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Presidential Documents 


Title 3—The President 

PROCLAMATION 4190 

National Poison Prevention Week, 

1973 

By the President of the Unitcd States of A merica 

A Proclamation 

In recent years, there has been a significant reduction among our 
Nation’s children in the number of deaths due to poisoning. 

All Americans can Ik grateful to the many private and public groups 
who have worked so hard to prevent accidental poisonings through pro¬ 
grams of education, product labeling, dosage limitations, and special 
packaging. We can lx? grateful, too, that thanks to the Poison Prevention 
Packaging Act of 1970, many products previously responsible for acci¬ 
dental poisonings among children arc now' being sold in special “child¬ 
proof’ packaging. 

But much still remains to Ik done. The accidental poisonings that 
continue to occur must still be a matter of grave concern. The natural 
curiosity of our children, their limitless ingenuity, their inclination to 
imitate adults, and their desire to taste whatever can be reached some¬ 
times may lead them into dangers that arc difficult to control by safety 
measures of any sort. All of us, therefore, must be constantly alert to the 
potential hazards of medicines and household products and must exercise 
every precaution in using and storing such substances* 

To encourage such preventive measures, the Congress, in a joint resolu¬ 
tion approved September 26, 1961 (75 Stat. 681), requested the 
President to Issue annually a proclamation designating the third week 
in March as National Poison Prevention Week. 

NOW, THEREFORE, I, RICHARD NIXON, President of the 
United States of America, do hereby designate the week beginning 
March 18,1973, as National Poison Prevention Week. 

I direct all appropriate agencies of the Federal Government to par¬ 
ticipate actively in programs designed to promote maximum protection 
of our people against accidental poisonings, particularly among children* 
Further, I invite all State and local governments and private organiza¬ 
tions and individuals to share in this national effort. 

IN WITNESS WHEREOF, I have hereunto set my hand this 28th 
day of February , in the year of our Ix>rd nineteen hundred seventy-three, 
and of the Independence of the United States of America the one 
hundred ninety-seventh. 

[FR Doc.73-4151 Filed 2-28-73;5:03 pm} 
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THE PRESIDENT 


EXECUTIVE ORDER 11704 


Further Exempting A, Everette MacIntyre From Compulsory 


Retirement for Age 


On February 1, 1972,1 Issued Executive Order No. 11642, exempting 
A. Everette MacIntyre, a member of the Federal Trade Commission, from 


compulsory retirement for age, under the provisions of section 8335 of 


title 5, United States Code, until February 28, 1973. 

In my judgment, the public interest requires that Mr. MacIntyre be 
further exempted from such compulsory’ retirement: 

NOW, THEREFORE, by virtue of the authority vested in me by 
subsection (c) of section 8335 of title 5, United States Code, I hereby 
exempt A. Everette MacIntyre from compulsory retirement for age until 
February 28,1974. 



Thf. White House, 

February 28,1973 . 


[FR Doc.73-4152 Filed 2-28-73;5:04 pm] 
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Rules and Regulations 
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This section of the FEDERAL REGISTER contains regulatory documents having general applicability and legal effect most of which are 
keyed to and codified In the Code of Federal Regulations, which Is published under 50 titles pursuant to 44 U.S.C. 1510. 

Tits Coda of Federal Regulations is sold by the Superintendent of Documents. Prices of new books are listed in the first FEDERAL 
REGISTER Issue of each month. 


Title 4—Accounts 

CHAPTER HI—COST ACCOUNTING 
STANDARDS BOARD 
SUBCHAPTER A—ADMINISTRATION 

[ part 304— DELEGATIONS OF AUTHORITY 
Waivers and Exemptions 

In promulgating an amendment to its 
eonUwct coverage which provides au¬ 
thority for the waiver of all or any part 
of Uie requirements of the Cost Account¬ 
ing Standards clause <4 CFR 331.31c)), 
the Board commented on the suggestions 
11 hid received that prompt action on 
requests for exemptions or waivers might 
be essential. The Board said that it was 
prepared to act promptly in response to 
requests for waivers (38 FR 4237). 

Anticipating the possibility that 
prompt action on a request for a waiver 
under I 331.3(c) might be necessary be¬ 
fore the required number of opinions of 
Board members could be obtained, the 
Board delegated Its authority to act In 
thoae circumstances to the Executive 
Secretary of the Board, acting in consul- 
UUcn with the Chairman of the Board. 

That delegation of authority is pub¬ 
lished today, as follows: 

Section 304.3 Waivers and exemp¬ 
tions is added to the Board’s regulations 
In Part 304, Delegations of Authority. 
m follows: 

f 304.3 \\ «ivm and exemption*. 

( a> The Cost Accounting Standards 
Board hereby delegates to the Executive 
Secretary of the Board, acting In consul- 
ktlon with the Chairman of the Board, 
wthority to exercise the Board’s au¬ 
thority under 1331.3(0 of the Board’s 
Contract Coverage (4 CFR 331.3(c)) of 
iU rules and regulations, providing the 
Executive Secretary concludes that a 
NQuest for an exemption or waiver sub¬ 
mitted pursuant to that } 331.3(c) must 
« acted on before he can obtain the re¬ 
wired number of opinions of the mem- 
of live Cost Accounting Standards 
Beard cn that request. 

|b) This authority may not be re¬ 
lated. 

<c> This delegation is effective Feb- 
n * r ? 26,1073, and until revoked. 

14 But. 794, sec. 103. 50 US.C. App. 2168) 

Arthur Sckoenhaut, 
Executive Secretary . 

[PR Doc 73-4005 Filed 3-1-73.8:45 am] 

Title 5—Administrative Personnel 
CHAPTER I—CIVIL service commission 
part 213— EXCEPTED SERVICE 
Department of Defense 

U^Uon 213.3306 is amended to show 
*?°* iUo h of Personal and Con- 
‘.Actant to the Secretary of 
excepted under Schedule C. 

U7) ZrSE March 2, 1073. 5 213.3306(a) 
* V k ^ded as set out below. 


§213.3306 Department of Defence. 

(a) Office of the Secretary. 

• • • • • 

(47) One Personal and Confidential 
Assistant to the Secretary’ of Defense. 

(6 us e. sees. 3301, 3302. E.O. 10577; 3 CFR 
1954-68 Comp, p.218) 

United States Civil Serv¬ 
ice Commission, 

[seal ] James C. Spry, 

Executixye Assistant 
to the Commissioners. 
IFR Doc 73-4062 Filed 3-1-73:8:45 am] 


PART 213 —EXCEPTED SERVICE 
Department of Justice 

Section 213.3310 is amended to show 
that the following two positions in the 
Office of Legislative AfTairs are excepted 
tinder Schedule C: One Secretary to the 
Assistant Attorney General and one Sec¬ 
retary to the Deputy Assistant Attorney 
General. 

Effective March 2, 1073, 5 213.3310(v) 
Is added as set out below. 

§ 213.3310 Department of Justice. 

• • a a a 

<v) Office of Legislative Affairs. 

(1) One Secretary to the Assistant At¬ 
torney General. 

(2) One Secretary to the Deputy As¬ 
sistant Attorney General. 

(6 USC. secs. 3301. 3302. E.O. 10677; 3 CFR 
1954-58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 
l seal I James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.73-4061 Filed 3-l-73;8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of the Interior 

Section 213.3312 Is amended to show 
that one new position of Executive As¬ 
sistant to the Director, National Park 
Service, is excepted under Schedule C. 

Effective March 2, 1973, f 213.3312(h) 
(4) is added as set out below. 

§ 213.3312 Department of tlie Interior. 

• • • • • 

<h) National Park Service. 

• • • • • 

(4) One Executive Assistant to the 
Director. 

• • • • • 

(6 UBC. scca. 3301. 3302. KO. 10677; 3 CFR 
1954 68Comp, p.218) 

United States Civil Serv¬ 
ice Commission. 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 
[FR Doc.73-4060 Filed 3-1-73;8:45 am) 


PART 213—EXCEPTED SERVICE 
Department of Agriculture 

Section 213.3313 is amended to show 
that one position of Private Secretary to 
the Assistant Secretary for Conservation, 
Research, and Education is excepted 
under Schedule C. 

Effective March 2. 1973, f 213.3313(a) 
410) Is amended as set out below. 

§ 213.3313 Department of Agriculture. 

(a) Office of the Secretary. • • • 

(10) One Private Secretary to each of 
the four Assistant Secretaries other than 
the Administrative Assistant Secretary. 
• • • • • 

(5 UB.C. MCA. 3301, 3302, E.O. 10577, 3 CFR 
1954-68 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Spry, 

Executive Assistant 
to the Commissioners. 

(FR Doc.73-4030 Filed 3-1-73:8:45 ami 

PART 213—EXCEPTED SERVICE 

Department of Health, Education, and 
Welfare 

Section 213.3316 Is amended to show 
that one position of Confidential Assist¬ 
ant to the Executive Director, Pres- 
dent’s Council on Physical Fitness and 
Sports. Is excepted under Schedule C. 

Effective March 2. 1973, I 213.3316<a) 
(28) is added as set out below. 

§ 213.3316 Department of Health, F.d- 
Mention, and Welfare. 

(a) Office of the Secretary. • • • 

(28) One Confidential Assistant to the 
Executive Director, President’s Council 
on Physical Fitness and Sports. 


(6 DS C. aeca. 3301, 3302, E.O. 10577; 3 CFR 
1954-58 Comp., p. 218) 

United States Civil Serv¬ 
ice Commission. 

(seal 1 James C. Spry, 

Executive Assistant 
to the Commissioners. 
(FR Doc.73-4032 Filed 3-1-73:8:45 am] 


PART 213—EXCEPTED SERVICE 
General Services Administration 

Section 213.3337 is amended to show 
that nine additional positions of Confi¬ 
dential Assistant to the Administrator 
are excepted under Schedule C. 

Effective March 2. 1973. | 213.3337<a) 
(6) Is amended as set out below'. 

§ 213.3337 Grncrul Service* Admini*- 

tralion. 

(a) Office of the Administrator. • • • 
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(6> Eleven Confidential Assistants to 
the Administrator. 


<6 U-8.C. 3301. 3302. E.O. 10577; 3 CPU 

1054 58 Comp. p. 218) 

United States Civil Serv¬ 
ice Commission, 

[seal] James C. Sprat, 

Executive Assistant 
to the Commissioners. 
(PR Doc.73-4031 Piled 3-l-73;8:45 am) 


Title 7 — Agriculture 

CHAPTER I—AGRICULTURAL MARKETING 
SERVICE (STANDARDS, INSPECTION, 
MARKETING PRACTICES), DEPART¬ 
MENT OF AGRICULTURE 

PART 51—FRESH FRUITS. VEGETABLES 
AND OTHER PRODUCTS (INSPECTION. 
CERTIFICATION. AND STANDARDS) 

Subpart—U.S. Standards for Grades of 
Sweet Anise * 

The U.S. Department of Agriculture 
hereby recodifies the U.S. Standards for 
Grades of Sweet Anise (7 CFR 51.3325- 
51.3333) without substantive change. 
These grade standards are issued under 
authority of the Agricultural Marketing 
Act of 1946 (60 Stat. 1087. as amended; 
7 U.S.C. 1621-1627). which provides for 
the issuance of official U S. grades to 
designate different levels of quality for 
the voluntary use of producers, buyers, 
and consumers. Official grading services 
are also provided under this act upon 
request of any financially interested 
party and upon payment of a fee to 
cover the cost of such services. 

Statement of considerations leading to 
recodification of these standards. These 
grade standards were Issued on Decem¬ 
ber 3, 1930, and were codified on June 22. 
1967. The revision and expansion of other 
grade standards requires vacating the 
section numbers for these standards 
(ii 51.3325-51.3333) and recodifying the 
standards as ii 51.2900-51.2908. No 
change is made in the text of the 
standards. 

The standards, as recodified, are set 


forth below': 

Oram 

8ec. 

51.2900 

U8. No. 1. 

UNCJ.A.«i*iriED 

51.2901 

Unclassified 

Definitions 

51.2902 

Stalks. 

61.2903 

Firm. 

61 2904 

Tender. 

51 2905 

Well trimmed. 

6129O0 

Fairly well blanched. 

61 2907 

Damage. 

612908 

Diameter. 


Authoritt : Secs. 203, 205. 00 Stat. 1087. as 
amended. 1090 as amended; 7 U.8.C. 1622, 
1624. 


* Packing of the product In conformity with 
the requirements of these standards shall 

not excuse failure to comply with the pro¬ 

visions of the Federal Food, Drug, and Cos¬ 
metic Act or with applicable State laws aqd 

regulations. 


Grade 

§51.2900 U^Nal. 

“U.S. No. 1" consists of stalks of sweet 
anise which are firm, tender, well 
trimmed, and fairly well blanched; 
which ore free from decay and from 
damage caused by growth cracks, pithy 
branches, wilting, freezing, seeds terns, 
dirt, discoloration, disease, insects, or 
mechanical or other means. Unless 
otherwise specified, the minimum diam¬ 
eter of each bulb shall be not less than 2 
inches. 

(a) Tolerances . In order to allow for 
variations incident to proper grading and 
handling, the following tolerances, by 
count, arc provided as specified: 

(1) For defects. Ten percent for 
stalks In any lot which fail to meet the 
requirements of tills grade, including 
therein not more than 1 percent for 
stalks affected by decay. 

(2) For size . Ten percent for stalks in 
any lot which fail to meet the specified 
minimum diameter requirement. 

Unclassified 

§ 51.2901 l'nrla»»ifird. 

“Unclassified" consists of stalks of 
sweet anise which have not been classi¬ 
fied in accordance with the foregoing 
grade. The term “unclassified** is not a 
grade within the meaning of these 
standards but is provided as a designa¬ 
tion to show that no grade has been ap¬ 
plied to the lot. 

Definitions 
§51.2902 Sulk. 

“Stalk" means an individual plant. 
§51.2903 Firm. 

“Firm" means that the bulbs are not 
soft or wilted. 

§51.2904 Tender. 

"Tender" means that the bulbs are 
crisp and succulent. 

§ 51.2905 Well trimmed. 

“Well trimmed** means that not more 
than one coarse outer branch is left on 
each side of the bulb to protect the 
tender inside portion, and the portion of 
the root remaining is hot more than one- 
half inch in length. Tops may be either 
full length or cut back to not less than 10 
inches except that not more than five of 
the outer branches may be cut back to 
less than 10 inches if necessary to facili¬ 
tate proper packing, but not more than 
three of these may be on the same side 
of the bulb. 

§ 51.2996 Fairly well blanched. 

“Fairly wtII blanched" means that the 
bulbs are of a light greenish to white 
color. 

§51.2997 Damage. 

"Damage** means any specific defect 
described in this section; or an equally 
objectionable variation of any one of 
these defects, any other defect, or any 
combination of defects, w'hich materially 
detracts from the appearance, or the ed¬ 
ible or marketing quality of the stalk. 


The following specific defects shall t* I 
considered as damage: 

(a) Growth cracks, when more thic 
three branches show' one or more grout 
cracks. 

<b) Pithy brandies, whqn more thia 
three branches show distinctly open tex¬ 
ture with air spaces In the central por¬ 
tion of that part which goes to make up 
the base or bulbous portion of the stall 

<c> Wilting, when the stalk is limp I 
and flabby. 

<d) Freezing, wlien the epidermis of 
the branches is badly blistered, or when 
the tops are browm or yellow' to such u 
extent as to materially damage the ap- 
pearance of the stalk, or when a combi¬ 
nation of these causes material damags 
to the appearance and shipping quabiy 
of the stalk. 

<e> Seedstems. which have reached 
the stage where the flower buds a n 
plainly visible. Stalks from which the 
seedstems have been removed .shall be 
considered as damaged. 

(f) Dirt, when caked on the bulbo© 
portion of the stalk, or when present to 
such an extent on the tops and branches 
as to cause material damage to the ap¬ 
pearance of the stalk. 

(g) Discoloration, when the bulboa 
portion shows extensive brown to dart 
brown areas characteristic of Injun 
caused by rough handling, or when the 
tops are yellow or brown to such an ex¬ 
tent as to cause material damage to the 
appearance of the stalk. 

§ 51.2998 Diameter. 

‘•Diameter*’ means the smallest diam¬ 
eter measured through the center of the 
bulb at right angles to the longitudinal 
axis of the stalk. 

It is hereby found that it i3 imprac¬ 
ticable, unnecessary, and contrary to the 
public interest to give preliminary notice, 
engage in public rule making procedure, 
and postpone the effective date of thb 
recodification 30 days beyond the date 
of publication hereof in the Federal Reg¬ 
ister (5 U-S.C 553), in that recodification 
is merely a formal renumbering in order 
to accommodate expansion of other 
standards. 

Accordingly, this recodification of the 
standards shall become effective March 
15.1973. 

Dated; February 27.1973. 

E. L. Petehso.h. 

Administrator . 

Agricultural Marketing Service . 

|FR Doc.73-4023 Filed 3-1-73:8*5 am) 


>ART 58—GRADING AND INSPECTION, 
GENERAL SPECIFICATIONS FOR AJj 
PROVED PLANTS AND STANDARDS FOR 
GRADES OF DAIRY PRODUCTS 
U.S. Standards for Grades of Nonfat Dry 
Milk 

A notice of proposed rule «n****|J 
jovering the issuance of an amendme 
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I erf UB. Standards for Grades of Nonfat 
I Dry Milk (Spray arid Roller) (7 CFR 
I Part 58, Subparta L and M) was pub- 
I iished In the Federal Register of Novem- 
I ber 29, 1972 (37 FR 25238). The proposal 
I provided for a reduction in the direct 
I microscopic bacterial count level of non- 
I fat dry milk from 150 to 100 million per 
I grain on which a U.S. grade will be 

I assigned. 

It afforded interested persons the op- 
I portunity to submit within 60 day's to the 
I Hewing Clerk written data, views, or 
I arguments in connection with the pro- 
I potfU. Seven comments were received. 

I Statement of consideration. The di- 
I «ct microscopic clump count (DMCC) of 
I bacteria in nonfat dry milk (NDM> has 
I been used by the Department since 1958 
I u an index of raw milk quality, handling 
I procedures, and sanitary practices during 
manufacture. In 1969 an amendment was 
issued to the U.S Standards for Grades 
of Nonfat Dry Milk (Spray and Roller 
Process) lowering the maximum level 
for which a U.S. grade would be assigned 
from 200 million to 150 million. Due to 
continued improvements in the quality of 
manufacturing grade milk at the farm, 
and in handling procedures and sanitary 
practices during manufacturing, most 
of the NDM produced today does not 
exceed a DMC count of 100 million. For 
Instance, in the period from October 1969 
I to September 1972, USDA officially 
graded approximately 53 percent of the 
US. production and found 97.4 percent 
of the NDM graded to be below 100 mil¬ 
lion. And for the period of January 1972 
to September 1972 99.3 percent of the 
NDM officially graded was below 100 
million. 

During the time set for receiving 
written data, views, or arguments in con¬ 
nection with this proposed amendment 
seven comments were received. Two com¬ 
ments were from consumers who were in 
favor of this proposed amendment. 

One comment received from a mem¬ 
ber of the dry milk industry stated the 
proposed DMCC reduction was too dras¬ 
tic at this time. The Department does 
not accept this as being valid for it feels 
| tnat where the industry' fulfills its re- 
I Wnslbility of providing field service to 
producers on quality Improve¬ 
ments. and promptly moves the milk to 
tne processing plant there Is no difficulty 
« producing NDM with DMC counts well 
^iow 100 million. 

Another comment received from a 
of the dry milk Industry stated 
Umt the Department had not held hear- 
nor consulted the industry about 
proposal. Under the Agricultural 
Marketing Act of 1946 there are no pro- 
ttstons nor requirements upon the De¬ 
partment to hold hearings for the estab- 
—hment or amending U.S. grade stand- 
The Department does have the right 
MM obligation to set the grading re¬ 
tirements which are used to place a U.S. 
P®® u P°n a product. 8ince this grading 
« on a voluntary basis it does not deny 
[{Product the right to the marketplace, 
is T ritcr Questions the validity of 
statement of consideration as pub- 
uMicd in the Federal Register of Decem¬ 
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ber 9, 1972. The Department disagrees 
with this part of the writer’s comment 
for It stated then that its facts were 
based on gradings representing 53 per¬ 
cent of the UB. production. The De¬ 
partment also feels that its official grad¬ 
ings are representative of the total in¬ 
dustry’s production capability. 

Two letters were received from mem¬ 
bers of the dry milk Industry and one 
from a trade association which ques¬ 
tioned the precision and accuracy of the 
technique for determining the DMCC for 
NDM. They also questioned the public 
health significance or useful purpose of 
such a requirement. These were the same 
arguments originally presented when the 
DMCC requirement was initiated in 1958. 
It is USDA’s position that the DMCC has 
been a stimulus for improving NDM qual¬ 
ity, and continues to serve this useful 
purpose in providing a quality product for 
the market. The literature cited by these 
writers is recognized by the Department 
as being valid. However, they overlook 
several points held Important by the De¬ 
partment. Recognized studies conducted 
and published by the Department lrnve 
shown that the precision and coefficient 
of variation for inter- and intra-labora¬ 
tory testing are within limits considered 
acceptable for other microbiological tech¬ 
niques. This proficiency is achieved 
through adequately trained and experi¬ 
enced technicians, proper equipment, and 
supervision. These principles have been 
the basis of the U8DA program in apply¬ 
ing the DMCC technique. Its success is 
evidenced by the consistency of results on 
the finished product with the quality of 
raw milk from which produced. Further¬ 
more. the USDA surveillance program of 
its own testing laboratories shows that 
consistency of results can be obtained us¬ 
ing this technique. Also, this technique 
is accepted in the 13th edition of “Stand¬ 
ard Methods for the Examination of 
Dairy Products” published by the Ameri¬ 
can Public Health Association. 

The DMCC level as proposed Is based 
in part upon the level of bacterial count 
which can be expected to be present when 
the milk used for producing the NDM and 
production practices meets the require¬ 
ments of the “General Specifications for 
Dairy Plants Approved for USDA Inspec¬ 
tion and Grading Service.” Also it is con¬ 
sistent with USDA’s “Milk for Manufac¬ 
turing Purposes and Its Production 
and Processing. Requirements Recom¬ 
mended for Adoption by State Regulatory 
Agencies.” 

Upon consideration of industry capa¬ 
bility and the general quality level of 
NDM produced in the United States, the 
Department amends the U.S. Standards 
for Grades of Nonfat Dry Milk (Spray 
and Roller Process) to become effective 
April 1, 1973. . 

The amendments are as follows: 

Subpart L — Spray Process 

1. Change Subpart L. 9 58.2529. U.S, 
grade not assignable , to reads as follows: 

g 58.2529 U.S. grade not a*«ignabl<% 

Nonfat dry milk which fails to meet 
the requirements for U£. Standard 
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Grade and/or shows a direct microscopic 
clump count exceeding 100 million per 
gram shall not be assigned a U.S. grade. 

Subpart M—Roller Process 

2. Change 8ubpart M. 9 58.2554. U.S. 
grade not assignable , to read as follows: 

g 58.2551 U.S. grade not nwignalilr. 

Nonfat dry milk which fails to meet 
the requirements for U.S. Standard 
Grade and/or shows a direct microscopic 
clump count exceeding 100 million per 
gram shall not be assigned a U£ grade. 

Effective date. These amendments shall 
become effective April 1.1973. 

Done at Washington. DC., this 26th 
day of February. 

E. L. Peterson. 
Administrator . 

Agricultural Marketing Service. 
|FU Doc.73-3966 Piled 3-l-73;8:45 am] 


CHAPTER IX—AGRICULTURAL MARKET¬ 
ING SERVICE (MARKETING AGREE¬ 
MENTS AND ORDERS; FRUITS, VEGE¬ 
TABLES, NUTS). DEPARTMENT OF 
AGRICULTURE 

(Lemon Reg. 575] 

PART 910—LEMONS GROWN IN 
CALIFORNIA AND ARIZONA 

Limitation of Handling 

Tills regulation fixes the quantity of 
California-Arizona lemons tiiat may be 
shipped to fresh market during the week¬ 
ly regulation period March 4-10, 1973. 
It is issued pursuant to the Agricultural 
Marketing Agreement Act of 1937, as 
amended, and Marketing Order No. 910. 
The quantity of lemons so fixed was ar¬ 
rived at after consideration of the total 
available supply of lemons, the quantity 
of lemons currently available for market, 
the fresh market demand for lemons, 
lemon prices, and the relationship of sea¬ 
son average returns to the parity price for 
lemons. 

g 910.875 Umon Hrgiilnlion 575. 

(a) Findings . (1) Pursuant to the 

marketing agreement, as amended, and 
Order No. 910. as amended (7 CFR Part 
910), regulating the handling of lemons 
grown in California and Arizona, effec¬ 
tive under the applicable provisions of 
the Agricultural Marketing Agreement 
Act of 1937. as amended (7 U£.C. 601- 
674). and upon the basis of the recom¬ 
mendations and information submitted 
by the Lemon Administrative Committee, 
established under the said amended mar¬ 
keting agreement and order, and upon 
other available information, it Is hereby 
found that the limitation of handling 
of such lemons, as hereinafter provided, 
will tend to effectuate the declared policy 
of the act. 

(2) The need for this section to limit 
the quantity of lemons that may be mar¬ 
keted during the ensuing week steins 
from the production and marketing situ¬ 
ation confronting the lemon Industry. 

(i) The committee has submitted its 
recommendation with respect to the 
quantity of lemons It deems advisable 
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to be handled during the ensuing week. 
Such recommendation resulted from con¬ 
sideration of the factors enumerated in 
the order. The committee further reports 
the demand for lemons Is good on sizes 
165 and larger, steady on 200’s and slow 
on sizes 235. Average f.o.b. price was 
$5,44 per carton the week ended February 
24. compared to $5.29 per carton the 
previous week. Track and rolling supplies 
at 90 cars were down 15 cars from last 
week. 

(ID Having considered the recom¬ 
mendation and Information submitted by 
the committee, and other available in¬ 
formation. the Secretary finds that the 
quantity of lemons which may be handled 
should be fixed as hereinafter set forth. 

< 3 > It is hereby further found that it is 
impracticable and contrary to the public 
interest to give preliminary notice, en¬ 
gage in public rule making procedure, 
and postpone the effective date of this 
section until 30 days after publication 
hereof in the Federal Register (5 U.S.C 
553) because the time intervening be¬ 
tween the date when information upon 
which this section is based became avail¬ 
able and the time when this section must 
become effective In order to effectuate the 
declared policy of the act is Insufficient, 
and a reasonable time is permitted, un¬ 
der the circumstances, for preparation 
for such effective time; and good cause 
exists for making the provisions hereof 
effective as hereinafter set forth. The 
committee held an open meeting during 
the current week, after giving due notice 
thereof, to consider supply and market 
conditions for lemons and the need for 
regulation: Interested persons were af¬ 
forded an opportunity to submit infor¬ 
mation find view's at this meeting: the 
recommendation and supporting infor¬ 
mation for regulation during the period 
specified herein were promptly submit¬ 
ted to the Department after such meet¬ 
ing w-a* held; the provisions of this sec¬ 
tion. Including its effective time, are 
identical with the aforesaid recommen¬ 
dation of the committee, and informa¬ 
tion concerning such provisions and ef¬ 
fective time has been disseminated 
among handlers of such lemons; it is 
necessary. In order to effectuate the de¬ 
clared policy of the act. to make this 
regulation effective during the period 
herein specified; and compliance with 
this section will not require any special 
preparation on the part of persons sub¬ 
ject hereto which cannot be completed 
on or before the effective date hereof. 
Such committee meeting was held on 
February 27. 1973. 

<b> Order. (I) The quantity of lemons 
grown in California and Arizona which 
may be handled during the period March 
4. through March 10.1973Ms hereby fixed 
at 250,000 cartons. 

(2) As used in this section, “handled." 
and "carton(*>" have the same meaning 
as w hen used In the said amended mar¬ 
keting agreement and order. 
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(Sees. 1-10. 48 Stat. 3i. M amended; 7 US.C. 
601-674) 

Dated: March 1, 1973. 

Paul A. Nicholson, 
Acting Director , Fruit and Veg¬ 
etable Division . Agricultural 
Marketing Service. 

|PR Doc.73-4207 Filed 3-1-73; 12:07 pm} 


Title 9—Animals and Animal Products 

CHAPTER I—ANIMAL AND PLANT HEALTH 
INSPECTION SERVICE, DEPARTMENT 
OF AGRICULTURE 

SUBCHAPTER C—INTERSTATE TRANSPORTA¬ 
TION OF ANIMALS (INCLUDING POULTRY) 
ANO ANIMAL PRODUCTS; EXTRAORDINARY 
EMERGENCY REGULATION OF INTRASTATE 
ACTIVITIES 

PART 73— SCABIES IN CATTLE 
Areas Quarantined 

The purpose of this amendment Is to 
quarantine Quay County in New Mexico 
because of the existence of cattle scabies. 
The restrictions pertaining to the inter¬ 
state movement of cattle from quaran¬ 
tined in 9 CFR Part 73. as amended, 
will apply to the areas quarantined. 

Therefore, pursuant to provisions of 
the Act of May 29. 18S4. as amended, the 
Act of February 2. 1903, os amended, the 
Act of March 3. 1905. as amended, and 
the Act of July 2,1962 ( 21 U.S.C. 111-113, 
115. 117, 120, 121, 123-126. 134b. 134f). 
Part 73. Title 9. Code of Federal Regula¬ 
tions, restricting the interstate move¬ 
ment of cattlf because of scabies, is 
hereby amended in the following re¬ 
spect: 

In 4 73.1a. paragraph (c> relating to 
the State of New Mexico Is revised to 
read: 

§ 73.1a Notice of quarantine. 


(c) Notice is hereby given that cattle 
in certain portions of the State of New 
Mexico are affected with scabies, a con¬ 
tagious. Infectious, and communicable 
disease; and, therefore, the following 
areas in such State are hereby quaran¬ 
tined because of said disease: 

New Mexico. 

(1) Curry County. 

(2) De Baca County. 

(3) Ouadahipe County. 

(4) Harding County. 

(5) Lincoln County. 

(8) Roosevelt County. 

(7) Torrance County. 

(8) Quay County. 

(Secs 4-7. 23 Slat. 32. aa amended; secs. 1 
and 2. 32 Slat 791-792. as amended; secs. 
1-4, 33 Stat. 1264, 1265. as amended; secs. 3 
and 11. 76 Stat 130. 132; 21 ET S.C. 111-113. 
116. 117, 120. 121, 123-126, 134b, 134f; 37 FR 
28464. 28477) 

Effective date. The foregoing amend¬ 
ment shall become effective February 26, 
1973. 

The amendment imposes certain 
further restrictions necessary to prevent 
the Interstate spread of cattle scabies 
and must be made effective Immediately 


to accomplish Its purpose In the p«i & I 
interest. It does not appear that I 
participation in this rule xnakrni: po I 
ceeding would make additional reler^ I 
information available to the De?*n-1 
ment. 

Accordingly, under the admintstnUit I 
procedure provisions in 5 U S C 553, it I 
is found upon good cause that notice 1 
and other public procedure with respeit 
to the amendment are impracticable. 
necessary, and contrary to the public m- 
tercst. and good cause is found l* 
making it effective less than 30 daysafo? 
publication in the Federal Recisto 

Done at Washington. D.C., this 
day of February 1973. 

G. H. Wise, 

Acting Administrator, Arhnui 
and Plant Health Inspection 
Service. 

|FR Doc.73-3965 Filed 3-1-73.8 45 *a| 

Title 10—Atomic Energy 

CHAPTER I—ATOMIC ENERGY 
COMMISSION 

PART 2—RULES OF PRACTICE 

Appellate Consideration of Exceptions to 
Initial Decisions 

Section 2.762 of the Atomic Eoeru 
Commission’s rules of practice. 10 CFR 
Part 2, sets forth procedures for the fil¬ 
ing by parties of exceptions to initial 
decisions, and supporting briefs. In ad¬ 
judicatory proceedings, including licens¬ 
ing proceedings. Because of the growtaf 
number and complexity of these proceed¬ 
ings, the Commission has adopted cer¬ 
tain amendments to 4 2.762. as well u 
to Appendix A of Part 2. designed to im¬ 
prove these appellate procedures. Tbtf 
revisions provide for the separate ftka 
of exceptions and briefs and establish 
additional standards respecting the form 
and content of these document* It is the 
Commission's expectation that thc^ 
changes will be utilized to Improve th* 
product which Is filed with the Commis¬ 
sion, and thereby to expedite the resolu¬ 
tion of issues on appeal. The Coramii- 
sion will continue to evaluate the effec¬ 
tiveness of its appellate procedures & 
achieving these results, and will consider 
such further modifications as may be 
desirable in this regard 

Because the amendments relate 
matters of procedure and practice, no¬ 
tice of proposed rulemaking and pubt: 
procedure thereon are not required W 
section 553 of title 5 of the United States 
Code. . 

Pursuant to the Atomic Energy Act oj 
1954. as amended, and sections 552 aw 
553 of title 5 of the United States Code, 
the following amendments to Title w. 
Chapter I. Code of Federal Regulation* 
Part 2. are published as a document sub¬ 
ject to codification. The amendment 
shall be effective on March 2, 1973. aM 
shall be applicable to initial decision* 
rendered on or after that date. 

Section 2.762 is amended to read a* 
follows; 
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e 2J62 Appeal* to llic Commfoaioci from 

~ inilinl drei*ion*. 

(i) Within 7 days after service of an 
initial decision, any party may take an 
appeal to the Commission by the filing of 
exceptions to that decision or designated 
pontons thereof. Each exception shall be 
separately numbered and shall (1) state 
ttttcisely, without supporting argu¬ 
mentation. the single error of fact or law 
which Is being asserted in that excep¬ 
tion; and <2) identify with particularity 
the portion of the decision (or earlier 
order or ruling) to which the exception is 
addressed. A brief in support of the ex¬ 
ceptions shall be filed within 15 days 
thereafter (20 days in the case of the 
regulatory staff). The brief shall be con¬ 
fined to a consideration of the exceptions 
previously filed by the party and. with 
respect to each exception, shall specify, 
inter alia, the precise portion of the 
record relied upon in support of the as¬ 
sertion of error. 

<b) Within 15 days of the filing and 
service of the brief of the appellant <20 
days in the case of the regulatory staff). 
any other party may file a brief in sup¬ 
port of, or In opposition to. the excep¬ 
tions. Each factual assertion made In 
such supporting or opposing brief shall 
be supported by a reference to the pre¬ 
cise portion of the record upon which 
It is based. 

<c) A brief in excess of 10 pages shall 
contain a table of contents, with page 
references, and a table of cases (alpha¬ 
betically arranged). statutes, regulations, 
and other authorities cited, with refer¬ 
ences to the pages of the brief where 
they arc cited. 

<d> All documents filed under this sec¬ 
tion shall be accompanied by a certificate 
reflecting service upon all other parties 
to the proceeding. 

<e) Any exception or brief which in 
form or content Is not In substantial 
compliance with the provisions of this 
section may be stricken, either on mo¬ 
tion of a party or by the Commission on 
JU own Initiative. 

Appendix A to Part 2 Is amended by 
adding new paragraphs (d) and (e) to 
IX. to read as follows: 

IX LtaCKHJXO PROCEEDINGS SUBJECT TO AP- 

rn.ur* Jurisdiction or Atomic Sxrmr and 

Lucinsuno Appeal Board 


W) (1) Appeals to the Appeal Board from 
decisions, or designated portions 
jjwof. are initiated by the filing of cxcep- 
Such exceptions must be filed within 
. °r the Issuance and service of the 
^uiRl decision. A brief in support of the 
options shall bo filed by the appeUant 
days thereafter (20 days in the 
«« of the regulatory stair). A responsive 
wier may be filed by any other party within 
jjay* <20 days In the case of the regulatory 
hMi .?* and service of the ap- 

br »*f. The prescribed time limits 
subject to being lengthened or shortened 
» particular case, either on motion of a 
by the Appeal Board on Us own lni- 
(10 CPR 2.711). The time limits are 
3 7 ift. ioct 10 ih ® Provisions of 10 CPR 
.1°, gating to service by mall. 
vl,_. K *ceptlons must be separately num- 
* mu4t be concisely stated, and must 


specify with particularity the portion or por¬ 
tions of the Initial decision (cc earlier order 
or ruling) as to which error Is asserted. Care 
should be taken to avoid the assertion of 
essentially the same error In more than one 
exception. Since their purpose Is simply to 
Identify the alleged errors which the ap¬ 
pellant wishes the Appeal Board to con¬ 
sider. the exceptions themselves shall not 
contain any supporting argumentation. 
Rather, such argumentation shall be re¬ 
served for the brief, which must be con¬ 
fined to the exceptions previously filed and 
must contain specific references to the por¬ 
tions of the record or other authority relied 
upon for each assertion of error. The con¬ 
tentions advanced in all other briefs simi¬ 
larly must be supported by such references. 
Although a limitation on the length of briefs 
Is not now imposed. In moat cases the issues 
raised by the exceptions should be suscepti¬ 
ble of full treatment In a brief which does 
not exceed 70 pages. In this connection. Inas¬ 
much as the Appeal Board has available to 
It the entire record of the proceeding, ex¬ 
tended quotations in a brief from the record 
are neither required nor desirable. A sum¬ 
mary is preferable, accompanied by explicit 
references to the record sources. Every brief 
in excess of 10 pages shall contain a table 
of contents, with page references, and a table 
of cases (alphabetically arranged), statutes, 
regulations, and other authorities cited, with 
references to the pages of the brief where 
they are cited. 

(3) There must be strict compliance with 
the time limits prescribed for the filing of 
exceptions or briefs by the rules of practice 
or by an order of the Appeal Board which 
extends or shortens those limits in the par¬ 
ticular case. Absent a showing of extraordi¬ 
nary and unanticipated circumstances, mo¬ 
tions for extensions of time must be re¬ 
ceived by the Appeal Board at least 1 day 
prior to the date upon which the document 
In question Is then due for filing. In no cir¬ 
cumstances will a document be accepted by 
the Appeal Board on an untimely basis unless 
It Is accompanied by a motion for leave to 
file It out of time, which similarly must be 
founded upon extraordinary and unantici¬ 
pated circumstances. Exceptions and briefs 
which In form or content ore not In sub¬ 
stantial compliance with the requirements 
Imposed by the rules of practice are subject 
to being stricken. 

(e) The holding of oral argument, whether 
or not specifically requested by a party. Is 
within the Appeal Board's discretion (10 CFR 
2.763). Where exceptions have been filed, the 
Appeal Board routinely will consider whether 
the c&se should be calendared for oral 
argument. This consideration normally will 
take piece following the receipt of all briefs. 
Oral argument will be directed If at least one 
member of the Appeal Board votes In favor 
of tt. If oral argument is to be held, an order 
will be issued by the Appeal Board which will 
set the specific date and location, as well as 
the time allotted to each of the parties. In 
some instances, the order may also restrict 
the scope of the oral argument to one or more 
specified Issues. It Is anticipated that oral 
arguments will be conducted In either Wash¬ 
ington, D.C., or Betheeda, Md. 

(See. 161, 68 Stat. 048. 42 UB.C. 2201) 

Dated at Germantown, Md., this 22d 
day of February 1973. 

For the Atomic Energy Commission. 

Paul C. Bender. 
Secretary of the Commission* 
(FR Doc.73-4020 Filed 3-1-73;8:46 am] 


Title 12—Banks and Banking 

CHAPTER VII—NATIONAL CREDIT UNION 
ADMINISTRATION 

PART 746—REBATE PROCEDURES FOR 
FEDERALLY INSURED CREDIT UNIONS 

Rebate Procedures 

On page 28080 of the December 20, 
1972. edition of the Federal Register (37 
FR 28080), there was published a notice 
of proposed rule making relative to re¬ 
bate procedures by the Administrator. 
National Credit Union Administration. 
The proposed regulation sets forth pro¬ 
cedures regarding the rebate of premi¬ 
ums to a federally insured credit union 
including criteria used to determine en¬ 
titlement to and the amount of a rebate, 
the date used in determining a rebate, 
the time for repayment, and the circum¬ 
stances under which the Administrator 
may recover the amount of a rebate. 

After considering all comments sub¬ 
mitted by Interested parties, the regula¬ 
tion, as proposed, is hereby adopted sub¬ 
ject to the revision set forth below. This 
revision is technical in nature and in¬ 
volves no substantive change In the regu¬ 
lation as originally proposed. 

1. In $ 746.1, paragraph (c)(1), the 
second subdivision numbered •‘(i)'* 
should be changed to "(li)”. 

Effective date. Tills regulation is effec¬ 
tive April 2. 1973. 

Herman Nickerson, Jr., 
Administrator . 

February 23, 1973. 

PART 746—REBATE PROCEDURES FOR 
FEDERALLY INSURED CREDIT UNIONS 

8co 

746.1 Entitlement. 

746 2 Effective date tor determining rebate. 

746.3 Payment of rebate. 

746.4 Recovery of rebate. 

Authority: The provisions of this Part 746 
lseued pursuant to section 209. 85 Stat. 1015, 
12 CS C. 1789. 

§ 716.1 Entitlement. 

(a) Any federally insured credit union 
closed for liquidation, whether volun¬ 
tarily or involuntarily or solvent or in¬ 
solvent. is entitled to a rebate of pre¬ 
miums paid to the National Credit Union 
Share Insurance Fund. 

(b) Rebates shall be In accordance 
with these regulations but no payment 
shall be made during any period in 
which: 

(1) A loan to the Fund from the Fed¬ 
eral Government is outstanding; or 

(2) The Administrator determines that 
the payment would unduly Jeopardize 
the financial condition of the Fund. 

A credit union otherwise entitled to a 
rebate of premiums shall not lose its en¬ 
titlement because payment thereof can¬ 
not, at any given time, be made under 
the limitations prescribed In subpara¬ 
graph (1) or (2) of this paragraph. 

<c) The amount of rebate of premiums 
to which a credit union is entitled under 
paragraph (a) of this section shall be 
computed as follows: 

(1) From the total amount of pre¬ 
miums paid by the credit union, plus in¬ 
terest on such payments at the average 
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rat* of Interest earned by the Fund on 
its assets during each of the years in 
which payments were made through the 
end of the calendar month in which the 
Board voted to present the Question of 
voluntary liquidation to its members or 
was placed in involuntary liquidation by 
the Administrator: subtract the sum of: 

(i) The credit union’s pro rata share 
of the Funds administrative expenses 
during the period in which the credit 
union had an insured status through the 
end of the calendar month In which the 
Board voted to present the question of 
voluntary liquidation to its members or 
was placed in Involuntary liquidation by 
the Administrator: 

(11) The credit union's pro rata share 
of the net Insurance payments (other 
than those referred to in subdivision 
(Ui) of this subparagraph) chargeable to 
the Fund for claims arising during such 
period: and 

(iii) The net insurance payments 
chargeable to the Fund for claims arising 
in connection with the liquidation of the 
credit union. 

(d) A credit union s pro rata share of 
the Fund’s administrative expenses or 
net insurance payments for any year (or 
part thereof) shall be determined by di¬ 
viding the total amount credited to mem¬ 
bers’ and nonmembers’ accounts in the 
credit union at the end of such year (or 
part thereof), by the total amount cred¬ 
ited to all such accounts in all credit 
unions having an insured status at the 
end of such year (or part thereof). 

§ 716,2 dale for determining 

rebate* 

For purposes of determining the 
amount of the rebate, a credit union 
whose Board of Directors votes to present 
the question of liquidation to its mem¬ 
bership. or is placed in involuntary liq¬ 
uidation by the Administrator on any 
day of the month, other than that 
month’s end. shall be considered to have 
entered liquidation at the end of the 
month in which it took such action. 

§ 716.3 Payment of rebate. 

Rebates shall be paid to a liquidating 
credit union as soon as passible and in 
any event prior to final distribution of 
the credit union’s assets to its members. 

§ 716.1 Recovery of rebate. 

In the event the credit union resumes 
operations, the entire amount of the re¬ 
bate slum be repaid to the National Cred¬ 
it Union Administration within 10 days 
after resuming operations. However, a 
credit union shall not be required to pay 
a premium for the insurance of its mem¬ 
bers’ accounts while it is in liquidation. 

|PR Doc.73-3975 Filed 3-1-73.8:45 am] 


Title 14—Aeronautics and Space 

CHAPTER I—FEDERAL AVIATION ADMIN- 
ISTRATION. DEPARTMENT OF TRANS¬ 
PORTATION 

[Docket No 73-OL-3, Arndt 38-1599] 

PART 39—AIRWORTHINESS DIRECTIVES 
Bellanca 17 Series Aircraft 

There have been failures of the rudder 
pedal shaft assemblies where the vertical 


tube is welded to the horizontal tube on 
those assemblies equipped with brake 
pedals on Bellanca 17-30A.17-31A, and 
17-31ATC airplanes that could result in 
loss of rudder control, braking, or steer¬ 
ing control. Since this condition is likely 
to exist or develop in other airplanes of 
the same type design, an airworthiness 
directive is being issued to require in¬ 
spection and replacement of the rudder 
pedal shaft assemblies on Bellanca 
Model 17-30A. 17-31A. and 17-31ATC 
airplanes. 

8ince a situation exists that requires 
immediate adoption of this regulation, it 
is found that notice and public proce¬ 
dure hereon are Impracticable and good 
cause exists for making this amendment 
effective in less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator <14 CFR 11.89), 
f 39.13 of Part 39 of the Federal Avia¬ 
tion Regulations is amended by adding 
the following new airworthiness direc¬ 
tive: 

Bcllaxca. Applies to Model 17-30A. Serials 
Noe. 30348 through 73-30496; Model 17- 
31A. Serials Not 32-37 through 73-32-97; 
and Model 17-31ATC. Serials Nos. 31015 
through 73-31045. certificated In all 
categories. 

Compliance required as Indicated, unless 
already accomplished. 

To prevent possible failure of the rudder 
control system, accomplish the follow mg: 

I A) Within the next 10 hours’ Ume in 
service after the effective date of this air¬ 
worthiness directive, unless already accom¬ 
plished, and thereafter at Intervals not to 
exceed 25 hours* time in service from the last 
inspection, inspect the rudder pedal shaft 
assemblies. Pans Nos. 195268, 195288. 195270. 
and 195272, equipped with brakes where the 
vertical tube is welded to the horizontal tube 
for evidence of cracks or other failures in 
accordance with BellAnca Service Letter No. 
77 dated February 10, 1973, or later approved 
revisions, or an equivalent approved by the 
Chief. Engineering and Manufacturing 
Branch. Great Lakes Region All abaft as¬ 
semblies found cracked must be replaced 
prior to further flight with a new part of the 
«une number utilizing a hortzonta! tube hav¬ 
ing a j058" wall thickness. 

(B) Within the next 100 hours' time In 

service after the effective date of this air¬ 
worthiness directive, unless already accom¬ 
plished. replace all rudder shaft assemblies. 
Parts Nos. 195286. 195268. 195270. and 

195272, on which rudder/brake pedals are 
Installed having .049" thick horizontal tube 
walla with a new assembly of the same part 
number utilizing a horizontal tube having a 
.058" wall thickness in accordance with Bel¬ 
lanca Service Letter No 77 dated February 10. 
1973, or later FAA approved revisions, or 
an equivalent approved by the Chief. Engi¬ 
neering and Manufacturing Branch. Great 
Lakes Region. Rudder pedal shaft assemblies 
not having the brake pedal installed are not 
affected by this airworthiness directive. 

(C) The repetitive Inspections of para¬ 
graph (A) of this airworthiness directive are 
no longer required when compliance with 
paragraph (B) of this airworthiness directive 
Is accomplished. 

(D) Aircraft Serials Noe. 73-30497 through 
73-30509. 73 32-98 through 73-32-100 were 
produced with .049" wall tubes but with a 
reinforcement gusset added and axe exempt 
from this airworthiness directive unless the 
rudder pedals have been replaced during the 
service life of these aircraft. 

Tills amendment becomes effective 
March 7. 1973. 


(Seen 313(a), 601. 603. Federal Avls'u* 
Act of 1958,49 U-3.C. 1354(a), 1421. 

6(c), Department of Transportation Art u 
U8.C. 1655(C)) 

Issued in Dcs Plaines. HI., on Febru¬ 
ary 21, 1973. 

Harold W. PoomcrYr* 
Acting Director, 
Great Lakes Region 
I TO Doc.73-3956 Filed 3-1-73; 8 45 sib] 


IDocket No. 73-EA 4). Arndt. 39 1500) 

PART 39—AIRWORTHINESS DIRECTIVES 
de Havilland Aircraft 

The Federal Aviation Administrate 
is amending 9 39.13 of Part 39 of the 
Federal Aviation Regulations so as to re¬ 
vise and renumber AD 72-25-5 applicable 
to de Havflland DHC-6 type airplanes. 

Experience developed since the pro¬ 
mulgation of AD 72-25-5 indicates a need 
to amend the airworthiness directive to 
establish a maximum length of a crack 
in the spar cap fitting: distinguish be¬ 
tween chord- and span-type cracks and 
resultant restrictions: and include an in¬ 
spection of the spar cap under the spfict 
plates. There are other further minor 
amendments. 

In view of the air safety aspects of the 
deficiency as set forth in AD 72-254 
which also apply to this amendment, the 
public Interest requires expeditious adop¬ 
tion of the amendment, making notice 
and public procedure hereon impractical 
and establishing good cause for making 
the amendment effective In less than W 
days. 

In consideration of the foregoing and 
pursuant to the authority delegated tome 
by the Administrator, 14 CFR 11 99 (11 
FR 13697), 5 39.13 of Part 39 of the Fed¬ 
eral Aviation Regulations Is amended br 
revising AD 72-25-5 as follows: 


Dx Havillaxo. Applies to DHC-6 Airplane 
Serial* Nos I through 330. certtilcalsl 
in aU categories, not altered in accori- 
ance with de Ifavllland Modification Jw 
6/101 or approved equivalent slterstk* 

To prevent hoards in flight sModstod 
with interrivet cracking of the top 6*01*°* 
the wing rear spar attachment caps F * 
C6WM1032-27 and P/N C6WM1032-28 accom¬ 
plish the following: 


(1) Within the next 100 hours in usnet 
or 2 weeks, whichever occur* first, after tw 
effective date of this AD. unless accomplish*® 
within the lost 1.100 hours or 24 

at Intervals thereafter not to exceed 
hours in service or 20 weeks, whichever ocean 

(a) Inspect the wing rear spar attschme^ 

cops P/N C6WMIQ32 for cracks In accords** 
with paragraph A of Aooomplhh ment in¬ 
structions or de Havllland Service Bullet 
No. 6 295. Revision B dated November W 
1972. or an FAA approved equivalent 
tlon; and m 

(b) Inspect the splice pistes of the ven 
cal and horizontal legs of the rear sparot 
at WS 87 to 91 for cracks or elongated nve 
holes, using visual or X-ray pcoccdure »^ 
place cracked parts and parts with 

rivet holes prior to further flight with a p 
that has been similarly inspected 

(2) If a H«f cap spin»Ue crack f*' ou 
Inboard of th« third rivet. or If a ap" 
chord wise crack is found, or if th® 
length of span wise cracks exceed 50 *h 
the part mutt b. replaced prior to further 
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.1 iht with a part Inspected in accordance 
wltii paragraph la. Including repetitive 

gupacttoak 

i%) If spanwioe cracks are round outboard 
of the 10th rivet, accomplish the following: 

For cracks within the Umlta of para¬ 
graph (bi of compliance instructions of tho 
"•nice bulletin, repeat the Inspection noted 
, a jl) above at Intervals not to exceed 600 
in service or 13 weeks, whichever occurs 

tint 

{b> For cracks within the limits of para¬ 
graph (c) of the service bulletin, repeat the 
u^peetton noted in <11 above at Intervals 
not to exceed 100 hours in service or 2 weeks, 
whichever occurs first. 

{c) For cracks in excess of the limits of 
paragraph <b) and (c) of the service bul- 
teun. prior to next flight, alter tho attach- 
n*nt cap in accordance with paragraph B of 
soompdishment lnstructlouH of the service 
bulletin and Figure* IT and III of revision 
B of the bulletin dated November Id. 1072. 
txrept that the dye pentrant Inspection 
must be performed with a 10-powrr glass, 
or In Accordance with an FAA approved 
equivalent alteration. 

Thereafter. Inspect altered attachment caps 
it Intervals not to exceed 1,200 hours In serv¬ 
ice or 26 weeks, whichever occurs Drat, 

(4> If 9 pan wise cracks are found between 
the third and 10th rivet, prior to next flight, 
alter the attachment cap as noted In 3(c). 
Thereafter, inspect Inboard of the 10th rivet 
of the altered attachment cape at Intervals 
not to exceed 100 hours In service or 2 weeks, 
whichever occurs first, and replace within 
the next 1.200 hours in service or 26 weeks, 
whichever occurs first, with a part inspected 
la accordance with paragraph 1 Including 
repetitive inspections. 

(Il If total length of span wise cracks In 
oair one attachment cap exceeds 30 Inches, 
part must be altered prior to next flight 
aod replaced wit bln the next 1.200 hours In 
w«lc* or 26 weeks, whichever occurs first, 
with a part inspected In accordance with 
ptrifraph 1 Including repetitive Inspections. 

(6) If cracks are found In accordance with 
2<»i. 3(b), 3(c), or 4, report the results of 
fitch Inspection and any repetitive Inspec¬ 
tion to the Chief. Engineering and Manu¬ 
facturing Branch. FAA. Eastern Region (re¬ 
porting approved by the Bureau of the 
Budget under BOB No. C4-R0174). 

(7) Where the AD requires replacements 
or repair* before further flight, the atr- 
pion* may be flown In accordance with FAR 
31127 to a base where the repair can be 
performed. 

(•> The compliance times may be tn- 
ersaaed by the Chief, Engineering and Man¬ 
ufacturing Branch. FAA, Eastern Region, 
upon receipt of substantiating data. 

(®) Equivalent Inspections, parts, and *1- 
irratlona must be approved by the Chief, 
aoifincerlng and Manufacturing Branch, 
BAA, Eastern Region. 

TlUs supersedes AD 72-25-5. 

This smendetnent Is effective March 8, 

1973. 

(8ee». 313 ( 1 ), tel. W3. Federal Aviation Act 
* 1M8 ' USC. 1354(a), 1431, 1423; aec. 

Department of Transportation Act, 
*W,C. 1063(e)) 

k«ued in Jamaica, N.Y., on Febru- 

BO* 21,1973. 

Robekt H. Stanton, 
Acting Director , Eastern Region. 
IBR Doc. 73 .3935 Filed 3-1-73:8:45 am] 


(Docket No. 67-80-17. Arndt 39-1601 ( 

PART 39—AIRWORTHINESS DIRECTIVES 

Lockheed Models 382 and 382B Series 
Airplanes 

Amendment 39-423 32 FR 7704, AD 
67-18-3 requires inspection of engine 
mount truss assemblies for cracks and 
replacement os necessary on Lockheed 
Models 382 and 382B airplanes. After 
issuing Amendment 39-423. the Admin¬ 
istration determined that the inspection 
interval may be increased. Therefore, 
the AD is being amended to protide an 
increase in the Inspection interval from 
600 hours to 800 hours. 

Since this amendment relieves a re¬ 
striction and imposes no additional bur¬ 
den on any person, notice and public 
procedure hereon are unnecessary and 
the amendment may be made effective 
In less than 30 days. 

In consideration of the foregoing, and 
pursuant to the authority delegated to 
me by the Administrator, f 39.13 of the 
Federal Aviation Regulations, Amend¬ 
ment 39-423, 32 FR 7704. AD 67-18-3, Is 
amended as follows: 

Lockheed. Appllei to Model* 382 and 382B 
series airplanes. Serials Nos. 3946 and 
4101 through 4196. 

Compliance as Indicated. 

1. Revise paragraphs (a), (b), and 
(c> to read: 

(a) For airplanes with 2,350 or more 
hours* total time In service on the effective 
date of this AD comply with paragraph (o) 
within the next 50 hours' time in service, 
and thereafter at Intervals not to exceed 
800 hours' time in service from the last 
Inspection. 

(b) For airplanes with lesa than 2,350 
hours* total time in service on the effective 
date of the AD comply with paragraph (c) 
before the accumulation of 2.400 hours’ total 
time In service, and thereafter at Intervals 
not to exceed 800 hours* time in sendee from 
tho last Inspection. 

(c) Cracked parts shall be replaced with 
new parts having the same part number, or 
with the applicable updated port specified In 
section 2g of Lockheed -Georgia Service Bul¬ 
letin 82-153 dated December 1, 1966. or later 
FAA approved revision. Replacement truss 
assemblies shall be installed according to the 
replacement instructions given in section 2h 
through 2aa In the above service bulletin, or 
in a manner approved by the Chief, Engi¬ 
neering and Manufacturing Branch, FAA. 
8outhcm Region. 

This amendment becomes effective 
March 12.1973. 

(Secs. 313(a), 601, 603. Federal Aviation Act 
or 1958. 49 US. C. 1354(a), 1451, 1423; sec 6 
( 0 ). DOT Act. 40 UJB.C. 1655(c)) 

Issued In East Point. Oa., on Febru¬ 
ary 22.1973. 

P. M. SWATEK, 

Director , Southern Region. 

(FR Doc.73-3954 Filed 3-1-73:8:45 am] 


(Airspace Docket No. 73-AL-3J 

PART 71_DESIGNATION OF FEDERAL 

AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 

POINTS 

Alteration of Control Zone 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions is to alter the effective hours of the 
Talkcetna, Alaska, control zone. 

The Talkcetna. Alaska, control zone is 
presently effective from 0545 to 2145 
hours, local time, dally. Hourly and spe¬ 
cial weather observations needed for the 
designation of the control zone arc avail¬ 
able now from 0800 to 2400 hours, local 
time, daily. Therefore, the control zone 
hours of designation arc redcscribed to 
coincide with the weather reporting serv ¬ 
ice and will be effective during the spe¬ 
cific dates and times established in ad¬ 
vance by notice to airmen. The effective 
date and time will thereafter be continu¬ 
ously published in the Flight Information 
Publication Supplement Alaska. 

Since this amendment imposes no ad¬ 
ditional burden on any person, notice 
and public procedure requirements of 
the administrative procedure act are un¬ 
necessary and the amendment may be 
effective on less than 30 days' notice. 
However since it is necessary that suffi¬ 
cient time be allowed to permit appro¬ 
priate changes to be made on aeronauti¬ 
cal charts, this amendment will become 
effective more than 30 days after 
publication. 

In consideration of the foregoing Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 Gm.fc.. March 29. 
1973. as hereinafter set forth. 

In 5 71.171 (38 FR 351), the Talkeetna, 
Alaska, control zone is amended to read 
as follows; 

Talkeetna. Alaska 

Within a 5-mlle radius of Talkeetna Air¬ 
port (latitude 62'19*20'* N. longitude 150 - 
05 20" W.). This control zone is effective from 
0800 to 2400 hour* local time dally, or dur¬ 
ing the specific date* and tlmoa established 
In advance by notice to airmen. The effec¬ 
tive date and time will thereafter be con¬ 
tinuously published in the Flight Informa¬ 
tion Publication Supplement Alaska. 

(Sec. 307(a). Federal Aviation Act of 195B. 
49 US.C. 1348(aU see 6(c). Department of 
Transportation Act. 49 US.O. 1655(c)) 

Issued In* Anchorage, Alaska, on Feb¬ 
ruary 21, 1973. 

Quentin S. Taylor, 

Acting Director , Alaskan Region. 

|FR Doc.73-3957 Filed 3-1-73:8:45 am) 


| Airspace Docket No. 72-OL-711 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES, CON¬ 
TROLLED AIRSPACE, AND REPORTING 
POINTS 

Alteration of Federal Airway Segment 

The purpose of this amendment to 
Part 71 of the Federal Aviation Regula¬ 
tions Is to alter a segment of VOR Fed¬ 
eral airway No. HE between Indian- 
apolLs. Ind., and Marion. Ind. 


Wo. 41—Ft. T- 
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Victor airway HE rejoins V-ll at the 
Fairmont intersection, which is located 
1 * a miles southwest of the Marion 
TVOR. Action has been token by the 
Great Lakes Region to change the status 
of the Marion TVOR to an LVOR. A por¬ 
tion of V-11E between the Pendleton 
intersection and Fairmont intersection 
will be altered 1* to the east so as to re¬ 
join V-l 1 at Marion VOR. 

Since this amendment is minor In 
nature and no substantive change in the 
regulation or its effect upon the opera¬ 
tion of aircraft is effected, further notice 
and public procedure thereon are unnec¬ 
essary. However,* since it is necessary 
that sufficient time be allowed to permit 
appropriate changes be made on aero¬ 
nautical charts, this amendment will be¬ 
come effective April 26. 1973. 

In consideration of the foregoing. Part 
71 of the Federal Aviation Regulations is 
amended, effective 0901 G.m.t.. April 26. 
1973, as hereinafter set forth. 

Section 71.123 <38 FR 307) is amended 
as follows: 

In V-ll “Fort Wayne, including an E 
alternate via INT Indianapolis 060* 
and Shelbyville, Ind., 006* radials, and 
INT Shelby ville 006* and Fort Wayne 
218* radials;” is deleted and “Marion. 
Ind., Including an E alternate via INT 
of Indianapolis 060* and Marion 189* 
radials; Fort Wayne, Ind. M is substituted 
therefor. 

(Sec. 307(a). Federal Aviation Act of 1058. 
49 UB.C. 1348(a); sec. 6(C), Department of 
Transportation Act, 49 U.S.C. 1855(c)) 

Issued in Washington. D.C.. on Febru¬ 
ary 23. 1973. 

Charles H. Newfol, 

Acting Chief. Airspace and 
Air Traffic Rules Division. 

(FR Doc 73-3958 Filed 3-1-73;8:45 am] 


(Airspace Docket No. 73-WE-6J 

PART 71—DESIGNATION OF FEDERAL 
AIRWAYS, AREA LOW ROUTES. CON¬ 
TROLLED AIRSPACE. AND REPORTING 
POINTS 

PART 73 — SPECIAL USE AIRSPACE 

Alteration of Restricted Area and 
Continental Control Area 

The purpose of these amendments to 
Parts 71 and 73 of the Federal Aviation 
Regulations is to subdivide Restricted 
Area IL-2501. Bullion Mountains. Calif., 
into three areas and to alter the descrip¬ 
tion of the continental control area to 
delete one subarea. 

Restricted Area R-2501 is presently 
subdivided into four subareas: R-2501 N. 
R-2501S. R-2501C, and R-2501E. In 
order to provide more flexible manage¬ 
ment and increase the release of the air¬ 
space when it is not in use by the using 
agency, it has been determined that 
R-2501 should be divided into three sub- 
areas and that one presently designated 
subarea should be deleted from the con¬ 
tinental control area. The lateral and 
vertical dimensions and the time of 
designation of R-2501 will remain as 
presently designated. 


Since these amendments are minor in 
nature and no substantive change in the 
regulations is effected, notice and public 
procedure thereon are unnecessary. 
However, since it is necessary that suffi¬ 
cient time be allowed to permit appro¬ 
priate changes to be made on aeronau¬ 
tical charts, these amendments will be¬ 
come effective more than 30 days after 
publication. 

In consideration of the foregoing. Parts 
71 and 73 of the Federal Aviation Regu¬ 
lations are amended, effective 0901 
G.m.t., April 26. 1973. as hereinafter set 
forth. 

1. In $ 71.151 '38 FR 341), Restricted 
Area R-2501C, Bullion Mountains. Calif., 
is revoked. 

2. In 5 73.25 (38 FR 634 \ Restricted 
Areas R-2501N, R-2501C, R-2501S. and 
R-2501E. Bulletin Mountains, Calif., arc 
revoked and the following is substituted 
therefor. 

R-2501N. Bullion Mountains North, Calif. 

BOUNDARIES 

Beginning at 1st. 34’43'00" N.. long. 
116*26*20" W; to Ut. 34*43*00" N.. long. 

116*17 00" W.; to 1st. 34*41*15" N., long. 

116*04*30" W.; to Ut. 34*33 12" N.. long. 

116*15*30" W.: to Ut. 34*34*37" N., long. 

116*20*43" W.; to Ut. 34*35*40" N.. long. 

116*22*52" W ; to Ut. 34*35*40" N.. long. 

116-28*15" W.: to Ut. 34*40*30" N.. long. 

116*29*40’* W.; to point of beginning. 
Designated altitudes. Unlimited. 

Time of designation. Continuous. 
Controlling agency. Federal Aviation Ad¬ 
ministration. Los Angeles ARTC Center. 

Using agency. Commanding General. Ma¬ 
rine Corps Base. Twcntynlne Palms, Calif. 

R-2501 8. Bullion Mountains Sotrrn, Calif. 

BOUNDARIES 

Beginning at Ut. 34*35*40** N.. long. 
116*28*15" W.; to Ut. 34*35*40" N.. long. 

116*22*52" W.; to Ut. 34*34*37** N.. long. 

116*20*43** W.; to Ut. 34*33*12" N.. long. 

116*15*30" W.; to Ut. 34*27*50" N.. long. 

116*00*40" W.; to Ut. 34*27*16" N. long. 

116*04*07** W.; to Ut. 34*14 00" N.. long. 

115*65*40" W.; to Ut. 34*14 00** N„ long. 

116*17*00" W.; to Ut, 34*30*00" N.. long. 

116*26*30" W.; to point of beginning. 

Designated altitudes Unlimited. 

Time of designation. Continuous. 
Controlling agency. Federal Aviation Ad¬ 
ministration, Loe Angeles ARTC Center. 

Using agency. Commanding General, Ma¬ 
rine Corps Base, Twentynlne Palms, Calif. 

R-2501 E. Bullion Mountains East. Calif. 


BOUNDARIES 


Beginning at lat. 34*41'15** N, 

long 

116-04*30" 

W.; 

to 

lat. 

34*41*00" N., 

long 

116*03*00" 

W.; 

to 

Ut. 

34*35*30** N„ 

long 

115*58*00" 

W.; 

to 

Ut. 

34*33*00" N.. 

long 

115*47*00" 

W.; 

to 

ut. 

34*25*00" N.. 

long 

115*47*00" 

W.; 

to 

ut. 

34-25 00' N.. 

long 

116*44*00" 

W.; 

to 

lat. 

34*14*00** N.. 

long 

115*44*00’* 

W.; 

to 

Ut. 

34*14*00** N.. 

long 

116*55*40** 

W ; 

to 

ut. 

34-27*15** N.. 

long 

116*04 07" 

W.; 

to 

ut. 

34*27*50" N.. 

long 

116*09*40" 

W.; 

to 

ut. 

34*33*12" N.. 

long 

118*15*30" 

W.; 

to point of beginning. 



Designated altitudes. Unlimited. 

Time of designation. Continuous. 
ControUlng agency. Federal Aviation Ad¬ 
ministration. Los Angeles ARTC Center. 

Ustng agency, Commanding Oeneral Ma¬ 
rine Corps Base. Twentynlne Palms, Calif. 


(Bee. 307(a), Federal AvUtion Act of iftft 
49 UJ9.C. 1348(a); sec. 6(e), Departim-m <i 
Transportation Act, 49 U.S.C. 1655(c)) 

Issued In Washington. D.C.. on Feb- 
ruary 23. 1973. 

Charles H. Newpo:., 
Acting Chief. Airspace and 
Air Traffic Rules Divuion. 
|FR Doc.73 3960 Filed 3-l-73;8:45 iua| 


SUBCHAPTER F—AIR TRAFFIC AMD GENERAL 
OPERATING RULES 

(Reg. Docket No. 12572; Arndt. 96-2301 


PART 95— IFR ALTITUDES 


Miscellaneous Changes 


The purpose of this amendment to 
Part 95 of the Federal Aviation Regula¬ 
tions is to make changes in the IFR alti¬ 
tudes at which all aircraft shall be flown 
over a specified route or portion thereof. 
These altitudes, when used in conjunc¬ 
tion with the current changeover point* 
for the routes or portions thereof, also 
assure navigational coverage that is ade¬ 
quate and free of frequency interference 
for that route or portion thereof. 

As a situation exists which demands 
immediate action In the interest of safe¬ 
ty, I find that compliance with the no¬ 
tice and procedure provisions of the Ad¬ 
ministrative Procedure Act is impracti¬ 
cable and that good cause exists for 
making tills amendment effective within 
less than 30 days from publication. 

In consideration of the foregoing and 
pursuant to the authority delegated to 
me by the Administrator (24 FR 5662), 
Part 95 of the Federal Aviation Regula¬ 
tions is amended, effective March 29, 
1973. as follows: 

1. By amending Subpart C as follows: 

Section 95.1001 Direct routes—U.S. is 
amended by adding: 


From, to, and MSA 

lakerafleld. Calif . VOR. via BFL 29« M rad; 

Pelican INT, Calif ; *3.000. *9.500—MOCA 
■ellcan INT. Cam., via BFL 380 M rad 
1SN 113 M rad; Lon Banoa. Calif.. VOR. 
COP 40 NM L 8 N, 6,500. 

Section 95 1001 Direct routes—V.S. b 
intended to delete: 

lakers field. Calif.. VOR. via BFL »« M rad: 
Ruaaell Ranch INT. Calif.; *3.000. *2.506- 
MOCA 

lusacll Ranch INT. Calif . via BFL 206 M r»£ 
LBN 115 M rad; Los Banos. Calif , vcw. 
COP 70 NM BPL 40 NM L 8 N; * 5 .«K) 
Jlenwood Springs INT. Colo.; •BwaU 
Colo.; 13.600. MAA— 25.000. *14.500—MCA 
Basalt INT, east bound 
•Basalt TNT. Colo.; Holy Cross INT. Co*. 
• • 15,500. MAA —25,000. • 

Basalt INT, east bound. . 

loly Cross INT. Colo.; Dillon INT. Coio. 
•-118,000. • 16.306—MOCA. 4 TMRA is 
U&hcd with a gap in navigation ^ 
coverage. _ _ . . ., 7 . 

>111 on INT, Colo.; Webster INT, Colo.. 

000 *16,300—MOCA. . . 

Webster INT. Colo.; Conifer INT. coa 
•16.000. MAA—37.000. •14.500—MOCA 
>11 Ion INT. Colo.; *Camp INT • 
••18,000. • 14 , 700 -MCA Camp INT, w 
bound. • • 16,300—MOCA. 


FEDERAL REGISTER, VOL 38, NO. 41— FRIDAY, MARCH 2, 1973 









RULES AND REGULATIONS 


5629 


anon DME Fix. Colo.; Conifer WT, Colo.; 
•17.000 MAA—37,000. • 16.300—MOCA. 

Bahama Routes 

$4Y La amended to read In part: 

P*i m Reich. Fla.. VOR: •Basket INT. Fla: 
• •2JOOO ^j80Q MR A ••1.300—MOCA. 

10 Lima la amended to read in part: 
Portland. Fla. NDB; Orand Bahama. BH 
5DB; *2.000. M/WO—MOCA. 

Albany. On.. VOR; Omaha INT. Oa; 2.500. 
Ounu. AlOv VOR. Dozier INT. Ala; *2.000. 
•1,700—MOCA. 

Dtnimore. Fla, RBN; Carp INT. Fla. (Tla 
Control 1153); *2,500 *1/100—MOCA. 
Marathon. Fla. RBN; Tadpole LF INT, Fla 
(▼la Control 1233): *2.500. * 1.300—MOCA. 

Section 95.5000 High altitude RNAV 

routes. 

from/to: total distance . changeot^er point 
diitance from geographic location ; track 
asffU, MEA; and MAA 

JS4JR la amended to read In part: 
Westminster. Md . WP, Renaford. W. Va. 
W P; 215.7: 140-2. Westminster. 250V079* 
to COP, 254V074 - to Rensford; 18.000; 

45.000. 

Bsoftford, W. Va. W/P. Shutout. Ky.. W P; 
201.1; 1008. Re oxford. 254V074* to COP. 
2SIV071* to Shutout; 18.000; 45.000. 

Section 953500 High altitude RNAV 
routes. 

J9S3R la amended to read in part: 

Mount Mitchell. N.C.. W P. Trlon. Oa. W/P; 
1584: 78.0. Mount Mitchell; 240V060* to 
COP. 238* 058- to Trlon; 18.000; 45.000. 
Trlon. Oa . W P, Iron Mountain. Ala, W P; 
1303: 60.1, Trtoo; 238 * 058* to COP. 
XMV053* to Iron Mountain; 18.000; 45.000. 

Section 95.0003 VOR Federal airway 3 
fa amended to read in part: 

Sombrero INT. Fla; Rancho INT. Fla; *8,000. 
•Ij600—MOCA. 

Bfccayno Bay. F7a, VOR, via E alter; INT 
MIM rad Blscayne Bay VOR and 188M rad 
Pilm Beach VOR via E alter; 1.800. 

Daytona Beach. Fla.. VOR: * Bunnell INT. 
Fla.; **2.000. *3.000—MRA. ••1.400— 

MOCA. 

Section 95 6005 VOR Federal airway 5 
fa amended to read In part: 

Jacksonville, Fla.. VOR; PafTord INT. Oa; 

*2,000. *1.300—MOCA 

Section 95 6007 VOR Federal airway 7 
fa amended to read in part: 

fafami. rn.. VOR. Tla. 8 altar. Royal Palm 
INT. Fta.. via E alter; *2.000. *1.200— 
MOCA. 

•Crow City, Fla . VOR. via W alter; • •Lobster 
INT. Fla., via W alter. •• *5.000. *5,000— 
MCA, Croat city VOR. westbound. 
**3,000—MRA. *• *1.200—MOCA 

Section 95.0035 VOR Federal airway 35 
fa Amended to read In part: 

Sombrero INT, Fta.: -Doubloon INT. Fla.; 
8,500, *8.500—MRA. * *1300—MOCA. 

INT. Pla.; Miami. Fla , VOR; *2.000. 
*1,400—MOCA. 

*** Fla. VOR. via W alter; 8t. Peters- 
bur * Fla. VOR. via W alter; • 1.800. 
•1.800—MOCA. 

^ I!f T. Fla.; Eddy INT. Pla; *3,000. 

*1,200—MOCA. 

**** I?rr * Fla; Crow City. Fla.. VOR; *2.000. 

*1,200—MOCA. 

81 ^^urg. Fla. VOR. via E alter; Bay- 

Rrr « Fla. via E alter. *2,000. • 1.400— 
MOCA. 

Section $5 6039 VOR Federal airway 39 

13 Amended to read in part: 


Myrtle Beach. 8.0, VOR: Fayetteville. N.C.. 
VOR; *3.000. MAA—8,000. *1,800—MOCA 

Section 95.6043 VOR Federal airway 43 
is amended to read: 

Appleton. Ohio, VOR; Tiverton. Ohio. VOR; 
3.000- 

Tiverton. Ohio. VOR; Briggs. Ohio. VOR: 
3.000. 

Briggs. Ohio. VOR: Youngstown. Ohio. VOR; 
3.000. 

Tiverton. Ohio. VOR, via W alter; Akron. 

Ohio. VOR, via W alter; 3,000. 

Akron. Ohio, VOR. via W alter; Youngstown. 

Ohio. VOR. via W alter; 3,000. 

Briggs, Ohio. VOR. via B alter. Youngstown. 

Ohio. VOR. via B alter; 3.500. 

Youngstown. Ohio. VOR; Linesvllle INT. Pa.; 
3.000. 

Lines vllle INT, Pa.; Brie. Pa. VOR; *3,000. 
•2,900—MOCA. 

Sectlon 95.6051 VOR Federal airway 51 
is amended to read in part: 

Blscayne Bay. Fla . VOR; Miami. Fla.. VOR; 
*2,000. *1,800—MOCA 

Daytona Beach. Fla., VOR; • Bunnell INT. 
Fla.; • *2,000. *3,000—MRA. •• 1,400— 

MOCA. 

Jackson. Fla., VOR; PafTord INT. Oa.; *2.000. 
•1,300—MOCA. 

Jacksonville. Fta., VOR. via B alter; Kings 
INT. Oa.. via E alter; *1.800. *1,300— 
MOCA 

Section 95.6097 VOR Federal airway 97 
Is amended to read In part: 

Morris INT. Ind.; Shelbyville. Ind.. VOR; 
•2.800 *2/100—MOCA 

Miami. Fla . VOR; La Belie, Fla., VOR; *2,000. 

• 14100—MOCA. 

Section 95.6133 VOR Federal airway 

133 is amended to read in part: 

•Lake City INT. Mich ; Broad man INT. Mich.; 

• *3JM>0. *4,000—MRA •• 2,500—MOCA. 
Broad man INT. Mich ; Traverse City, Mich., 

VOR: *3,100. *2,300—MOCA. 

Section 95.6134 VOR Federal airway 

134 Is amended by adding: 

Grand Junction. Colo., VOR; • Palisade INT, 
Colo.; 11.000. *12.700— MCA Palisade INT. 
matbound. 

Palisade INT. Colo.; Crystal INT, Colo.; east- 
bound. 14.000. Westbound. 13.000. 

Crystal INT. Colo.; Olenwood Springs INT. 
Colo.; 14.000 

Olenwood 8pring» INT. Colo ; * Basalt INT, 
Colo.; 13,600. *14,500—MCA Basalt INT. 
eastbound. 

Basalt INT. Colo.; *Holy Cross INT, Cdo.; 
east bound **15.500. Westbound **15.000. 
*15.500—MRA. *17.000—MCA Holy Groat 
INT. eaatbound. •• 14.000— MOCA. 

Holy Cross INT. Colo ; Frisco INT. Colo.; 

•17.000. *16.000—MOCA. 

Frisco INT, Colo.; Camp INT, Colo; *17.000. 
•16.300—MOCA. 

Camp TNT. Colo.; • Golden INT. Colo; east- 
bound 12,500. Westbound 17.000. • 12,800— 
MCA. Golden INT. westbound. 

Golden INT. Colo.; Denver. Colo.. VOR; 
7300. 

Frisco INT. Colo., via 8 alter; • Webster INT, 
Colo., via 8 alter. ••17.000. *17.000 MCA 
Webster INT, northwest-bound. ••10.300— 
MOCA. 

Webster INT. Colo., via 8 alter. •Conifer 
INT. Colo., via S alter; ••10.000. *15.000— 
MCA Conifer INT. southwest-bound. 
••14.400—MOCA 

Conifer INT, Colo., via 8 alien • Denver. 
Colo. VOR, via 8 alter; 11.400. *8.100 
MCA Denver VOR, southwest-bound. 

Section 95.6157 VOR Federal airway 
157 Is amended to read In part: 
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Miami. Fla. VOR; La Belle, Fla.. VOR; *2.000. 
• 1.200—MOCA. 

Section 95.6159 VOR Federal airway 
159 is amended to read in part: 

Ocala. Fla. VOR, via W alter. Croee City, 
Fla. VOR, via W alter *2,000. *1/100— 
MOCA 

Section 95.6225 VOR Federal ainvay 
225 is amended to read in part: 

Cape Romano INT, Fla.; Fort Myers. Fla. 

VOR; *2.000. •1300—MOCA 
Dixie Ranch INT. Fla; Vero Beach, Fta., 
VOR: *2.000. •1.400—MOCA 

Section 95.6241 VOR Federal airway 
241 is amended to read in part: 

DarlingINT, Fla.; Dothan. Ala.. VOR; 
*2,000. • 1.700—MOCA 

Dothan. Ala , VOR, via W alter; Edd INT. Ala., 
vis W alter; 2.400. 

Section 95.6243 VOR Federal airway 
243 is amended to read in part; 

Jacksonville, Fla., VOR; PalTord INT. Oa.; 
•2.000. • 1,300—MOCA 

Section 95.6267 VOR Federal airway 
257 is amended to read In part: 

Jacksonville. Fla.. VOR; Kings INT. Oa.; 
•1.000. *1/300—MOCA 

Dixie INT. Ga; • Baxley INT, Oa.; ••6.000. 
•3.000—MRA. *6.000—MCA Baxley INT. 
southbound. ••1.700—MOCA. 

Section 95.6295 VOR Federal airway 
295 Is amended to read in part: 

Blscayne Bay. Fla . VOR: INT 021M rad Bls¬ 
cayne Bay VOR and 166M rad Palm Beach 
VOR; 1.600. 

Vero Beach. Fla., VOR; Bailey INT. Fla.; 
•2.000. *1,400—MOCA. 

Section 95.6437 VOR Federal airway 
437 is amended to delete; 

Charleston. 8.C., VOR, via E alter Florence, 
B.C.. VOR. via E alter. *3,400. *1,500— 
MOCA. 

Section 95.6437 VOR Federal airway 
437 is amended to read in part: 

Daytona Beach. Fla.. VOR: *Croaker INT. 
Fla; •* 1.500. *3.500—MRA * *1.400— 

MOCA 

Section 95.6441 VOR Federal airway 
441 is amended to read in part: 

St. Petersburg, Fla.. VOR: Bayport INT, Fla.; 
•2.000. *1,400—MOCA 

Section 95.6452 VOR Federal airway 
452 is amended thread in part: 

Cottage Grove INT. Oreg ; Modoc INT, Oreg.; 

•10.500. *9.700—MOCA. 

Modoc INT. Oreg.; Klamath Falls, Orcg., 
VOR; southeast bound 9.000. Northwest- 
bound 10.000. 

2. By amending Subpart D as follows: 
Section 95.8003 VOR Federal Airway 
Changeover Points . 

From; fo; and changeover point 
distance from 

V-1J4 Is amended by adding: 

Orand Junction. Colo.. VOR: Denver, Colo.. 
VOR; HO. Grand Junction, 

(Secs 307 and 1110. Federal Aviation Act of 
1958. 40 UAC. 1348, 1510) 

Issued In Washington. DC., on Feb¬ 
ruary 22, 1973. 

C. R. Melugin. Jr.. 

Acting Director . 
Flight Standards ScnHce. 
fFR Doc.73-3763 Filed 3-1-73:8:45 ami 
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CHAPTER II—CIVIL AERONAUTICS BOARD 

SUBCHAPTEft B— PROCEDURAL REGULATIONS 

|R«g PR 135; Amdt. 303-17| 

PART 302—RULES OF PRACTICE IN 
ECONOMIC PROCEEDINGS 

Service of Complaints Against Tariffs 

Adopted by the Civil Aeronautics 
Board at its office In Washington, D.C., 
on the 26th day of February 1973. 

Subpart E of Part 302 of the Board’s 
procedural regulations (14 CFR 302,500, 
el seq.) sets forth the rules applicable to 
proceedings with respect to rates, fares, 
and charges. These proceedings may be 
Instituted “by the filing of a petition or 
complaint by any person, or by the issu¬ 
ance of an order by the Board." (Rule 
501.) However. Subpart E includes no 
particular provisions governing service of 
such petitions or complaints, or of an¬ 
swers thereto, and. In the absence of such 
particular provisions in Subpart E, the 
general provisions of Subpart A apply, 
mules 1(b) and 500.) The general provi¬ 
sions in Subpart A governing service of 

filed documents provide that "any • • • 

document filed by any party or other per¬ 
son with the Board or an administrative 
law Judge shall be served upon all parties 
lo the proceeding in which it is filed; 

• • ••• mule 8(a)(2).) Thus, although 
complaints with respect to rates, fares, 
and charges are not among the types of 
documents expressly enumerated in that 
rule, it is clear that such complaints 
which are tendered for filing are subject 
to said service provision of Rule 8<a) (2) 
and will not be served by the Board under 
Rule 8(a)(1), Nonetheless, we think it 
advisable to amend the rules in order to 
eliminate any ambiguity on this narrow 
procedural question. 

Accordingly, we are amending both the 
general provisions of Subpart A and the 
special provisions of Subpart E of the 
rules of practice so as to Indicate clearly 
that persons filing petitions or complaints 
against tariffs arc responsible for serv¬ 
ing the petition or complaint upon the 
carrier against whose tariff it is filed. 1 

Since these amendments are editorial 
in nature and relate wholly to a matter 
of Board procedure, the Board finds that 
notice and public procedure hereon are 
unnecessary and the amendments may 
become effective immediately. 

In consideration of the foregoing, the 
Civil Aeronautics Board hereby amends 
Part 302 of its procedural regulations ( 14 
CFR Part 302). effective February 26. 
1973, as follows: 

1. Amend the table of contents by mod¬ 
ifying i 302.502 to read as follows: 

S*c. 

302503 Contents and service of petition or 
complaint. 

2. Amend 5 302.8(a) (2) to read as fol¬ 
lows: 

§ 302.8 Service of document** 

(a) Who makes service— • • • 

(2) The parties . Complaints, answers, 
petitions, briefs, exceptions, notices, pro¬ 


1 We are aluo making a related editorial 
modification to | 303506(e). 


tests, or memoranda, or any other docu¬ 
ments filed by any party or other person 
with the Board or an administrative law 
judge shall be served by such party or 
other person upon all parties to the pro¬ 
ceeding in w’hich it is filed: Provided , 
That motions to expedite filed in any pro¬ 
ceeding conducted pursuant to sections 
401 and 402 of the Act, shall, in addition, 
be served on all persons who have peti¬ 
tioned for intervention in. or consolida¬ 
tion of applications with, such proceed¬ 
ing. Proof of service shall accompany all 
documents when they are tendered for 
filing. 


3. Amend $ 302.502 by modifying its 
title, numbering the existing section as 
paragraph (a) and adding a new para¬ 
graph (b), the section as amended to 
read as follows: 

§ 302.502 Contents and service of peti¬ 
tion or complainI. 

• • • • • 

(b) A petition or complaint shall be 
served by the petitioner or complainant 
upon the carrier against whose tariff pro¬ 
vision the petition or complaint Is filed. 

4. Amend 1 302.505(e) to read as 
follows: 

§ 302.505 Complaint* requesting sus¬ 
pension of tariff*—sn*%»er* to *uch 
complaint*. 

• • • • • 

(e) In an emergency satisfactorily 
shown by complainant, and within the 
time limits herein provided, a telegraphic 
complaint may be sent to the Board and 
to the carrier against whose tariff provi¬ 
sion the complaint is made. Such a tele¬ 
graphic complaint shall state the 
grounds relied upon, and must immedi¬ 
ately be confirmed by complaint filed and 
served in accordance with this part. 


(8*c. 204(a) of the Federal Aviation Act of 
1058. as amended. 73 8tat. 743, 40 U5.C. 1334) 

By the Civil Aeronautics Board. 

I seal 1 Phyllis T. Kaylor, 

Acting Secretary. 

|FR Doc.73-4028 Filed 3-l-73;8:45 am| 


Title 19—Customs Duties 

CHAPTER I—BUREAU OF CUSTOMS. 
DEPARTMENT OF THE TREASURY 

(TJX 73-631 

PART 8— LIABILITY FOR DUTIES; ENTRY 
OF IMPORTED MERCHANDISE 

p AR T 19—CUSTOMS WAREHOUSES, CON¬ 
TAINER STATIONS, AND CONTROL OF 
MERCHANDISE THEREIN 

Entry Into and Withdrawal From Ware¬ 
houses of Certain Distilled Spirits 

Notice of proposed rule making to 
amend ii 8.30 and 19.15 of the Customs 
regulations to provide for the entry Into 
and the withdrawal from Customs 
bonded warehouses of distilled spirits in 
accordance with section 3 of Public Law 
91-659 (26 U.S.C. 5066). enacted on Jan¬ 
uary 8, 1971, was published In the Fed¬ 
eral Register <37 FR 23188), on Octo¬ 


ber 31, 1972. No comments were received 
in response to this notice. 

Section 5066 of the Internal Revenue 
Code (26 U.8.C. 5066), provides in sub¬ 
section (a) for the entry into Custom 
bonded warehouse of distilled spirits 
bottled in bond for export under section 
6233 of the Internal Revenue Code <21 
U.8.C. 5233), and of distilled spirits 
stamped or restamped, and marked 
especially for export under the provision* 
of section 5062(b) of the Internal Reve¬ 
nue Code (26 U8.C. 5062(b)). Subsec¬ 
tion (b) of section 5066 provides that dis¬ 
tilled spirits entered into Customs bonded 
warehouses under subsection <a> of the 
same section, and domestic distilled 
spirits transferred to such warehouse* 
from Customs bonded manufacturing 
warehouses. Class 6. may be withdrawn 
for consumption In the United States 
by and for the official or family use of 
such foreign governments, organizations, 
and individuals who are entitled to with¬ 
draw Imported distilled spirits from such 
warehouses free of tax. Subsection (c) 
permits distilled spirits entered into 
Customs bonded warehouses in accord¬ 
ance with subsection (a), to be with¬ 
drawn for domestic consumption If so 
withdrawn, they shall be subject to duty 
and treated as American goods exjiorUd 
and returned under Item 804.20, Tariff 
Schedules of the United 8tates »19 U.8.C. 
1202). However, domestic distilled spirit* 
which have been transferred from a 
Customs bonded manufacturing ware¬ 
house to a Customs bonded warehouse 
cannot be withdrawn for domestic con¬ 
sumption. 

Accordingly, the proposed amendment* 
to 85 8.30 and 19.15 of the Customs reg¬ 
ulations are adopted as set forth below, 

Effective date. These amendment* 
shall become effective on April 2.1973. 

(seal! Vernon D. Acres, 

Commissioner of Customs. 

Approved: February’ 20, 1973. 

Edward L. Morgan, 

Assistant Secretary 
of the Treasury. 

Section 8.30 is amended by adding new 
paragraphs (g) and <h) to read m 
follows: 

§ 8.30 Form and content*; article* en¬ 
titled to entry* 

• • • • • 

<g) Except as otherwise provided 
herein, distilled spirits entered to» 
Customs bonded warehouse In act*)™' 
ance with section 5086(a). Internal Rev* 
enue Code, as amended <26 U.8.C. St®* 
(a)), shall be treated in the some man¬ 
ner as any other merchandise entered ior 
warehouse. Distilled spirits so enter* 
may be withdrawn from warehouse i 
domestic consumption under secuoo 
5066(c) of the Internal Revenue coae. 
as amended, hi which event they « 
subject to duty as American goods * 
ported and returned under Item 804 20. 
Tariff Schedules of the United State* 
(19 UjB.C. 1202). The recital clause o. 
the warehouse entry bond. Custo®* 
Form 7555. shall be modified to show 
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that the distilled spirits were entered 
tn accordance with section 5066(a), 
Internal Revenue Code, as amended. 
The following new condition shall be 
added to the bond, or to the general 
term bond. Customs Form 7595, prior 
to its approval; “And if said articles 
shall be withdrawn in accordance with 
the provisions of section 5066 ib) or (c) 
of the Internal Revenue Code, as 
amended, or In default thereof, if the 
obligors shall pay to the district director 
liquidated damages an amount equal 
to the aggregate sum of double the duties 
assessable on such part of the shipment 
as shall not have been so withdrawn, plus 
the amount of any internal revenue tax 
assessable thereon/* 

<h» Domestic distilled spirits which* 
have been transferred from a Customs 
bonded manufacturing warehouse. Class 
6, to a Customs bonded storage ware¬ 
house, may not be withdrawn under sec¬ 
tion 5066(0 of the Internal Revenue 
Code, as amended (26 U.8.C. 5066(c)), 
for domestic consumption. For pro¬ 
cedure concerning the transfer of such 
distilled spirits from Customs bonded 
manufacturing warehouse. Class 6, to 
Customs bonded storage warehouse, see 
119.15(g) (2) of this chapter. 

(Its. 251. an amended. Been. 557, 624, 46 Stat 
744. »» amended, 769; 19 thS.C 66. 1657, 1624) 

$19.15 Withdrawal for exportation of 
article* manufactured in bond: *a-tc 
or byproduct* of ron«umption. 

• • • • „• 
(g)(1) Articles may be withdrawn for 
transportation and delivery to a bonded 
storage warehouse at an exterior port 
under the provisions of section 311, Tariff 
Act of 1930, as amended (19 U.S.C. 1311), 
for the sole purpose of immediate export 
or may be withdrawn pursuant to sec¬ 
tion 309(a) of the Tariff Act of 1930. as 
amended < 19 U.8.C. 1309(a)). Such with¬ 
drawal shall be effected on Customs Form 
?$12, as provided for in $ 18.16 of this 
chapter. A rewarehou.se entry shall be 
nude at the exterior port in accordance 
with | 8.33 of this chapter, supported by 
a bond on Customs Form 7555 in an 
amount equal to the aggregate sum of 
double the estimated amount of ordinary 
Customs duties on the merchandise (in¬ 
cluding any taxes imposed thereon which 
are required by law to be treated as duty 
JJfoeed by the Tariff Act of 1930). plus 
tbe estimated amount of any other tax 
or taxes on the merchandise collectible 
W the district director of Customs. The 
recital clause of such bond shall be modi- 
ne d to show that the merchandise is the 
product of a bonded manufacturing 
w are house. Class 6. and that It has been 
rewarehoused at the exterior port for 
w sole purpose of Immediate export or 
withdrawal pursuant to section 309(a) 
o* the Tariff Act of 1930, as amended. 
™ following new condition shall be 
Wded to the warehouse entry bond on 
*fonn 7555. or to the general 
bond. Customs Form 7595, prior 
^ its approval: -And if said articles shall 
exported or withdrawn in accordance 
the Provisions of section 311 or 
Tariff Act of 1930, as amended. 


in the manner presc ribed by the regula¬ 
tions; or. in default thereof, if the ob¬ 
ligors shall pay to the district director 
as liquidated damages an amount equal 
to the aggregate sum of double the duties 
assessable on such part of the shipment 
as shall not have been so exported or 
withdrawn, plus the amount of any in¬ 
ternal revenue tax assessable thereon." 

(2) Domestic distilled spirits trans¬ 
ferred from a Customs bonded manufac¬ 
turing warehouse. Class 6. to a Customs 
bonded storage warehouse. Class 2 or 3. 
in accordance with section 5521 of the 
Internal Revenue Code, as amended 
(26 U.S.C. 5521). and section 311. 
Tariff Act of 1930, as amended (19 
U.S.C. 1311), shall be re warehoused in 
accordance with the procedure for 
withdrawal and re warehousing set forth 
in subparagraph (1) of this section. 
The recital clause of the warehouse 
entry bond. Customs Form 7555. shall 
be amended to show the circum¬ 
stances of such entry. The following 
condition shall be added to the ware¬ 
house entry bond. Customs Form 7555, 
or to the general term bond. Customs 
Form 7595, prior to its approval: “And 
if said articles shall be withdrawn In 
accordance with section 5066(b), Inter¬ 
nal Revenue Code, as amended (26 
U.S.C. 5066(b)); or. in default thereof, 
if the obligors shall pay to the dis¬ 
trict director as liquidated damages 
an amount equal to the aggregate 
sum of double the duties assessable on 
such part of the shipment as shall not 
have been withdrawn plus the amount of 
any internal revenue tax assessable 
thereonFor regulations concerning the 
limitation on the withdrawal of such 
merchandise from a Customs bonded 
storage warehouse for consumption, see 
$ 8.30(h) of this chapter. 


tR.3. 261, as amended, sees. 311. 624, 46 Stat. 
691. as amended. 759; 19 UjS.C. 66. 1311, 1624) 

| PR Doc.73-3968 Piled 3-1-73:8:45 am] 


Title 20—Employees’ Benefits 

CHAPTER II—RAILROAD RETIREMENT 
BOARD 

PART 210—EXECUTION AND FILING OF 
AN APPLICATION FOR AN ANNUITY 

Application To Be Filed 

This document provides a revision of 
the Board's regulations, adding another 
situation in which it is considered that 
action of the Board or of its employees 
has deterred an individual from filing an 
application on the prescribed form. 

Pursuant to the general authority con¬ 
tained in section 10 of the act of June 24. 
1937 (50 Stat. 314, as amended; 45 U.S.C. 
228J ), $ 210.2(b)(1) Of Part 210 <20 CFR 
210.2(b)(1)) of the regulations * under 
such act is amended by Board Order 73-8, 
dated February 12, 1973, to read as 
follows: 

§ 210.2 Application to l>c filed. 

• • • • • 

(b) • • • 

(!)••• 


(1) Failure to advise the individual 
properly as to the necessity for filing an 
application on such prescribed form; or 
(li> Failure to advise the individual 
that his written statement containing all 
the pertinent information called for by 
an application, though on a form pre¬ 
scribed by the Board, is insufficient to 
serve as an application; or 

(iii) Failure to furnish the individual 
with the appropriate application form; 
or 

<iv> Furnishing of correct Informa¬ 
tion that under an existing ruling (w r hlch 
was subsequently reversed during the 
individual's lifetime) entitlement was 
precluded: And further provided, That: 
• • • • • 
Dated: February 23.1973. 

By authority of the Board. 

R. F. Butler, 
Secretary of the Board. 

1FR Doc.73-3950 Filed3-1-73:8:45 ami 


Title 29—Labor 

SUBTITLE A—OFFICE OF THE SECRETARY 
OF LABOR 

PART 2—GENERAL REGULATIONS 

Audiovisual Coverage of Administrative 
Hearings 

On pages 26430 and 26431 of the Fed¬ 
eral Register of December 12, 1972. there 
was published a notice in which It was 
proposed to issue rules stating the De¬ 
partment’s policy concerning audio¬ 
visual coverage of administrative hear¬ 
ings under various law r s administered by 
this Department. The proposal also des¬ 
ignated the present Part 2 as Subpart A. 
and added a new Subpart B stating the 
audiovisual coverage policy of this 
Department. 

After consideration of all such relevant 
matter as was presented by Interested 
persons, the amendment as so proposed is 
hereby adopted, subject to the following 
changes: 

1. Section 2.13 Is revised to read as set 
forth below*. 

2. A new ) 2.16 is added, reading as set 
forth below. 

These revisions are effective on 
March 2, 1973. Inasmuch as they relieve 
restrictions on the audiovisual coverage 
of administrative hearings. 

Signed at Washington, D.C., this 26th 
day of February 1973. 

Peter J. Brennan, 
Secretary of Labor . 

Part 2 is revised as follows: 

1. The present Port 2 Is designated 
“Subpart A—Oencral." 

2. The new Subpart B of Part 2 of 
Title 29. Code of Federal Regulations, 
reads as follows: 

Subpart B—Audiovisual Coverage of 
Administrative Hearings 

Sec, 

2 10 Scope and purpose. 

2.11 General principle*. 

2.12 Audiovisual coverage permitted. 

2.13 Audiovisual coverage prohibited. 
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8cc. 

2.14 Proceedings In which the Deportment 
balances conflicting values. 

2 15 Protection of witnesses, 

2.16 Conduct of hearings. 

Atrritoamr: 5 UJ3.C. 301 and 5 U.S.C. 552— 
556. 

Subpart B—Audiovisual Coverage of 
Administrative Hearings 

§ 2.10 S« op<* mid purpose. 

This subpart defines the scope of au¬ 
diovisual coverage of departmental ad¬ 
ministrative hearings. It describes the 
types of proceedings where such cover¬ 
age is encouraged, defines areas where 
such coverage Is prohibited (as in certain 
enforcement proceedings or where wit¬ 
nesses object) and areas where a decision 
concerning coverage fs made after weigh¬ 
ing the values Involved in permitting 
coverage against the reasons for not 
permitting it. 

§ 2.11 General principle**. 

The following general principles will 
be observed in granting or denying re¬ 
quests for permission to cover hearings 
audiovisualiy: 

(a) Notice and comment and on-the- 
record rule making proceedings may in¬ 
volve administrative hearings. If such 
administrative hearings are held, we en¬ 
courage their audiovisual coverage. 

<b) Audiovisual coverage shall be ex¬ 
cluded In adjudicatory proceedings in¬ 
volving the rights or status of individ¬ 
uals (Including those of small corpora¬ 
tions likely to be indistinguishable in 
the public mind from one or a few 
individuals) in which an individual s past 
culpable conduct or other aspect of per¬ 
sonal life is a primary subject of ad¬ 
judication. and where the person in 
question objects to coverage. 

(c) Certain proceedings involve bal¬ 
ancing of conflicting values in order to 
determine whether audiovisual coverage 
should be allowed. Where audiovisual 
coverage is restricted, the reasons for the 
restriction shall be stated In the record. 

§ 2.12 Audio* iMml eo*er»»ge permitted. 

The following are the types of hear¬ 
ings where the Department encourages 
audiovisual coverage: 

(a) All hearings involving notice and 
comment and on-the-record rule making 
proceedings. The Administrative Proce¬ 
dure Act provides for notice of proposed 
rule making with provision for partici¬ 
pation by interested parties through sub¬ 
mission of wTittcn data, views, or argu¬ 
ments. with or without opportunity for 
oral presentation (5 U.8.C. 553)* (In 
many cases the Department follows the 
above procedure in matters exempted 
from these requirements of 5 U.S.C. 553.) 
On-the-record rule making proceedings 
under 5 UB.C. 556 and 557 are also 
hearings where audiovisual coverage of 
hearings is encouraged. Examples of 
hearings encompassed by this paragraph 
are: 

(1) Hearings to establish or amend 
safety or health standards under the Oc¬ 
cupational Safety and Health Act of 
1970, 29 U.S.C. 651. 
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(2) Hearings to determine the ade¬ 
quacy of State laws under the Occupa¬ 
tional 8afety and Health Act of 1970. 

cb) Hearings to collect or review wage 
data upon which to base minimum wage 
rates determined under various laws, 
such as the Davis-Bacon Act (40 U.S.C. 
276a ) and related statutes and the Sen - 
ice Contract Act of 1965 (41 U.S.C. 353. 
as amended by Public Law 92-473 ap¬ 
proved October 9. 1972). 

(c) Hearings under section 4(c) of the 
Sendee Contract Act of 1965 <41 UB C. 
353, subsection (c) added by Public Law 
92-473 approved October 9, 1972) to 
determine if negotiated rates are sub¬ 
stantially at variance with those which 
prevail in the locality for services of a 
character similar. 

(d) Hearings before the Wage Appeals 
Board (Parts 1, 3. 5, and 7 of this 
chapter). 

(c) Hearings held at the request of a 
Federal agency to resolve disputes under 
the Davis-Bacon and related Acts, In¬ 
volving prevailing wage rates or proper 
classification which involve significant 
sums of money, large groups of em¬ 
ployees or novel or unusual situations. 

(f) Hearings of special industry com¬ 
mittees held pursuant to the Pair Labor 
Standards Act. as amended (29 U.S.C. 
201 et seq.) for the purpose of recom¬ 
mending minimum wage rates to be paid 
in Puerto Hico, the Virgin Islands, and 
American Samoa. 

(g) Hearings pursuant to section 13 
(a) of the Welfare and Pension Plans 
Disclosure Act (29 U.S.C. 308d> to deter¬ 
mine whether a bond in excess of 
$500,000 may be prescribed. 

<h) Hearings where the Department 
is requesting information needed for Its 
administrative use in determining what 
our position should be (e.g., our hearings 
on the 4-day, 40-hour workweek). 

§ 2.13 Audio* i**ual ro*oragc prohibited. 

The Department shall not permit 
audiovisual coverage of the following 
types of hearings if any party objects: 

<a) Hearings to determine whether 
applications for individual variances 
should be Issued under the Occupational 
Safety and Health Act of 1970. 

(b) Hearings (both formal and In¬ 
formal) involving alleged violations of 
various laws such as the Davis-Bacon 
Act (40 U.8.C. 276a ct seq.) and related 
Acts, the Contract Work Hours and 
8afety Standards Act (40 U.S.C. 327 et 
seq.). the 8ervice Contract Act (41 UJ3.C. 
351 et seq.), the Walsh Healey Act (41 
Ufl.C. 35 et seq.). under section 41 of 
the Longshoremen's and Harbor Work¬ 
ers’ Compensation Act (33 UJS.C. 941 
et seq.), the Pair Labor Standards Act 
of 1938. as amended (29 UB.C. 201 et 
seq.). and any informal hearings or con¬ 
ferences under the Occupational 8ofety 
and Health Act of 1970 (29 U.S.C. 651 
et seq.) which are not within the juris¬ 
diction of the Occupational Safety and 
Health Commission. 

(c) Adversary hearings under the 
Longshoremen’s and Harbor Workers’ 
Compensation Act (33 U.S.C. 901 et seq.) 
and related Acts, which determine an 
employee s right to compensation. 


(d) Hearings which determine an em¬ 
ployee’s right to compensation under the 
Federal Employees’ Compensation Act <5 
U.S.C. 8101 ct seq.). 

§ 2.14 Proceeding* in whirls the [Irparl* 
men! balance* conflicting value*. 

In proceedings not covered by |$ 2.12 
and 2.13. the Department should deter¬ 
mine whether the public’s right to know 
outbalances the individual’s right to 
privacy. When audiovisual coverage is 
restricted or excluded, the record shall 
state fully the reasons for such restric¬ 
tion or exclusion. For example, there 
would be included in this category hear¬ 
ings before the Board of Contract Ap- 
peals involving appeals from contracting 
officer decisions Involving claims lor 
extra costs for extra work, extra costi 
for delay in completion caused by the 
Government or for changes In the work, 
conformity hearings arising under State 
unemployment insurance laws, etc. 

§ 2.15 Protection of wltn 

A witness has the right, prior to or 
during his testimony, to exclude audio¬ 
visual coverage of his testimony in aay 
hearing being covered audiovisualiy. 

§ 2.16 Conduct of hearing*. 

The presiding officer at each hearing 
which is audiovisualiy covered Is author¬ 
ized to take any stqps he deems necessary 
to preserve the dignity of the hearing or 
prevent its disruption by persons setting 
up or using equipment needed for Its 
audiovisual coverage. 

IFR Doc.73-3929 Piled 3-1-73; 8,45 ami 


Title 32—National Defense 

CHAPTER VII— DEPARTMENT OF THE 
AIR FORCE 

SUBCHAPTCR C—PUBLIC RELATIONS 

PART 823—INDIVIDUALS AND 
ORGANIZATIONS 

Authorized Commissary Store Privileges 

Part 823, Subchapter C of Chapter 
VII of Title 32 of the Code of Federal 
Regulations is revised to read as follows: 

Bee. 

823.1 Purpose. 

823.2 Den nit lone 

823 a List of patrons. 

823 4 Identification of patrons. 

Atmioamr : 10 U.S.C. 8012. 

$ 823.1 Purpose. 

This part lists the individuals, organi¬ 
zations and activities entitled to com¬ 
missary store privileges, except in foreign 
countries where prohibited by treaty or 
other international agreements, and sets 
forth instructions regarding the identifi¬ 
cation of authorized patrons. 

g 823.2 Definition*. 

As used throughout this part, the fol¬ 
lowing terms shall have the meanings 
set forth In paragraphs (a) through <o> 
of this section. 

(a) Military department . The Depart¬ 
ment of the Army, the Department of the 
Navy, the Department of the Air Force, 
and the Marine Corps. 
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<b' Armed Services . The terms "Armed 
Services” and "Services” means the 
Army. Navy. Air Force, Marine Corps, 
and Coast Guard. 

<c> Uniformed Services . The term 
-Uniformed Services", unless otherwise 
Qualified, means the Army. Navy. Air 
Force, Marine Corps. Coast Guard. Com¬ 
missioned Officers of the National Oce¬ 
anic and Atmospheric Administration 
and Public Health Service. 

(d) United States. The fifty (50) 
States and the District of Columbia. 

<e> Continental United States. The 
term "Continental United States 
(CONUS)” means the forty-eight (48 > 
States and the District of Columbia. 

<fj Commissary store. Army Commis¬ 
sary Store, Navy Commissary Store, Air 
Force Commissary' Store, and Marine 
Corps Commissary Store. 

(g) Uniformed personnel. Members of 
the Army. Navy, Air Force. Marine Corps. 
Coast Guard; Cadets and Midshipmen 
of the UH. Army, Navy, Air Force, and 
Coast Guard Academies, commissioned 
officers of the National Oceanic and 
Atmospheric Administration; commis¬ 
sioned officers of the Public Health Serv¬ 
ice, and members of the Reserve com¬ 
ponents as defined In paragraph (h) of 
this section, on extended active duty or 
undertaking active duty for training in 
excess of 72 hours. 

(h) Reserve components . The Army 
National Guard and AJr National Guard 
of the United States; the Army Reserve, 
the Naval Reserve, the Air Force Re¬ 
serve, the Marine Corps Reserve, the 
Coaat Guard Reserve, and Reserve Offi¬ 
cers of the Public Health Service. 

(I* Dependents. (1) A lawful wife. 

(2) A lawful husband who resides in 
the same household as the sponsor. 

(3) Children who are under 21 years 
of age and unmarried and who are cither 
legitimate, adopted children, stepchil¬ 
dren. or wards and who are in fact de¬ 
pendent for over half of their support 
from the sponsor and who reside full 
toe tn the same household as the 
sponsor. 

<4> Children who arc 21 years of age 
or over and unmarried and who are in 
fact dependent for over half their sup¬ 
port from the sponsor and who reside 
full time In the same household as the 
sponsor and who are cither legitimate 
or are adopted children, stepchildren or 
sards and who arc (1) incapable of self- 
support because of a mental or physical 
handicap or (11) have not passed their 
«d birthday and are enrolled in a full 
toe course of study at an approved 
totitute of higher learning. 

(5) Parents, including father, mother, 
father-in-law. mother-in-law, steppar¬ 
ent and parent by adoption who are in 
*act dependent for over half of their sup¬ 
port from the sponsor and who reside 
hill time in the same household as the 
sponsor. 

( J> Surviving spouse . Widow or wid¬ 
ower who have not remarried (or if re- 
®^nied have reverted through divorce 
:T demise of the spouse to an un- 
marrte( * status), of the following: 
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(1) Member of the Regular Army* 
Navy, Air Force, Marine Corps, and 
Coast Guard. 

(2) Retired personnel of the Army. 
Navy, Air Force. Marine Corps, and 
Coast Guard as defined in paragraph 
(k) of this section. 

(3) Nonregular personnel of the Army. 
Navy, Air Force, and Marine Corps en¬ 
titled to disability benefits pursuant to 
10 U S.C. 3687. 0148, and 8087. 

(4) Members of the Army of the United 
States. Air Force of the United States, 
inductees of the US. Navy, and in¬ 
ductees of the UH. Marine Corps who 
died In line of duty while on active duty. 

(5) Members of the Reserve com¬ 
ponents who died in line of duty while on 
active duty, including active duty for 
training and inactive duty training, such 
as drills. 

(0) Personnel of all Reserve compo¬ 
nents retired with pay pursuant to 10 
U J3.C. Chapters 67, 367. 571. and 867. 

(7) Members of the Fleet Reserve and 
Fleet Marine Corps Reserve. 

(8) Personnel of the emergency offi¬ 
cers' retired lists of the Army, Navy. Air 
Force, and Marine Corps who have been 
retired pursuant to section n. Act of 
September 2, 1958, Public Law 85-857. 

(9) Active duty and retired officers 
and crews of vessels, light keepers, and 
depot keepers of the former lighthouse 
service. 

(10) One hundred percent service- 
connected disabled veterans. 

(11) Active duty and retired commis¬ 
sioned officers of the Public Health 
Service. 

(12> Retired commissioned officers, 
ship officers, and members of the crews 
of vessels of the Coast and Geodetic Sur¬ 
vey <33 U.8.C. 808a). 

(13) Retired commissioned officers of 
the Environmental Science Services 
Administration. 

(14) Active duty and retired commis¬ 
sioned officers of the National Oceanic 
and Atmospheric Administration. 

(k) Retired personnel. (1) All person¬ 
nel carried on the official retired lists 
of the uniformed services as defined in 
paragraph (c) of this section, who are 
retired with pay or granted retirement 
pay for physical disability. 

(2) Ail members of the Reserve com¬ 
ponents as defined In paragraph (h) of 
tills section, retired with pay or granted 
retirement pay for physical disability 
pursuant to 10 U.8.C. Chapter 61 and 
10 U.S.C. 3687.6148, and 8687. 

(3) Personnel of the Reserve compo¬ 
nents retired with pay or granted re¬ 
tirement pay pursuant to 10 U.8.C. 1331, 
3911, 6323. and 8911. 

(4) Personnel of the emergency offi¬ 
cers' retired list of the Army. Navy, Air 
Force, and Marine Corps who were re¬ 
tired pursuant to section H, Act of Sep¬ 
tember 2, 1958. Public Law 85-857. 

(5) Retired officers and crews of ves¬ 
sels. light keepers, and depot keepers of 
the former lighthouse service <33 UH.C. 
754a>. 

(6) Retired commissioned officers, 
ship officers, and members of the crews 
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of vessels of the Coast and Geodetic 
Survey. 

(7) Retired commissioned officers of 
the Environmental 8cience Services 
Administration. 

(1) Civilian employees of the Coast 
Guard. Former officers or employees of 
the lighthouse service, who as such on 
June 30. 1939 were serving as officers or 
crew on lighthouse service vessels, light 
keepers, or depot keepers in the light¬ 
house service, and are now civilian em¬ 
ployees of the Coast Guard serving as 
lighthouse keepers or on board light¬ 
ships or other Coast Guard vessels (33 
U.S.C. 754a). 

<m) Aocnts . In the case of individual 
patrons, an "agent" is defined as a mem¬ 
ber of a household maintained by or for 
an authorized commissary store patron 
who has designated such Individuals to 
act In his/her behalf. In addition, an 
agent must qualify as a dependent, as 
defined in paragraph (1) of this section. 
In extreme hardship cases and when no 
adult dependent member Is capable of 
shopping, due to sponsor being stationed 
away from Ills/her household or due to 
a physical disability or when the spouse 
is unable to shop due to sickness, tem¬ 
porary designation as agent of persons 
not meeting the dependent criteria may 
be made at the discretion of the Com¬ 
manding Officer at the command level 
designated by the respective Military De¬ 
partment for periods not to exceed 1 
year. Authorization may be extended in 
instances wlicre hardsliip continues to 
exist. In the case of organization or ac¬ 
tivities. an agent is defined as a repre¬ 
sentative designated by the person 
responsible therefor. 

(n) Extended active duty. Full time 
duty in the active military service of the 
United States, entered into with the 
original expectation of serving for an 
indefinite or stated period of time, other 
than active duty for training. 

<o) Active duty for training. Full-time 
duty in the active military service of the 
United States for training purposes. The 
full-time training or other full-time duty 
performed by members of the Army Na¬ 
tional Guard and the Air National Guard 
of the United States while in their status 
as members of the Army National Guard 
or Air National Guard of the several 
States, territories, or the District of Co¬ 
lumbia, pursuant to law, for which they 
are entitled to receive pay from the 
United States, shall be considered active 
duty for training in the service of the 
United States as members of the Re¬ 
serve components of the Armed Forces. 
Commissary privileges are authorized 
such members when on active duty for 
training, providing such period of active 
duty for training is In excess of seventy- 
two (72) hours. 

§ 823.3 IJftt of polron». 

Commissary store privileges are au¬ 
thorized for the classes of individuals, or¬ 
ganizations. and activities set forth 
below. 

(a) Uniformed personnel . All 
uniformed personnel, as defined in 
3 823.2(g), 
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(b> Retired personnel. All retired per¬ 
sonnel. as defined in l 8233*k). 

(c) Fleet Reserve personnel . Enlisted 
personnel transferred to the Fleet Re¬ 
serve of the Navy and the Fleet Marine 
Corps Reserve, after sixteen (16) or more 
years of active service. (These personnel 
arc equivalent to Army and Air Force 
retired enlisted personnel.) 

(d> Surviving spouse. Surviving spouse 
as defined in § 823.2 < j >. 

<e) Armed Services personnel of for¬ 
eign notions. Officers and enlisted per¬ 
sonnel of the Armed Services of foreign 
nations as follows: 

(1) When on duty with U5. Armed 
Services under competent orders issued 
by the U.S. Army. Navy, Air Force, or 
Marine Corps. 

(2) Officers and crews of naval vessels 
of friendly nations visiting U.S. ports 
where commissary stores arc located 
(quantities shall be limited to the im¬ 
mediate needs of the purchaser). 

(3) In overseas areas when determined 
by the major overseas commander or 
commandant that the granting of such 
privileges is in the best interests of the 
United States and such persons are con¬ 
nected with, or their activities related to 
the performance of functions of the U.S. 
military establishment, 

(4) Excluded are officers and enlisted 
personnel of foreign nations, retired or on 
leave in the United States or when at¬ 
tending U.S. schools, but not under or¬ 
ders issued by the U.S. Army. Navy. Air 
Force, or Marine Corps 

(f) Official organizations and activi¬ 
ties of the Armed Forces. Official orga¬ 
nizations and other resale activities of 
the U.S. Armed Services, except conces¬ 
sionaires. which are operated for 
uniformed personnel on active duty. 

<g) Government departments or agen¬ 
cies outside the Department of Defense. 
Government departments or agencies 
outside the Department of Defense when 
supplies can be furnished without unduly 
Impairing the service to commissary store 
patrons and when the local commanding 
officer determines that the desired sup¬ 
plies cannot be conveniently obtained 
from civilian agencies. 

(h> Hospitalized veterans. Honorably 
discharged veterans of the Uniformed 
Services of the United States, including 
Coast Guard when hospitalized where 
commissary store facilities are available. 
(Does not Include honorably discharged 
veterans receiving out-patient treat¬ 
ment.) (10 U.S C. 4621e, 7603, and 9621e.) 

(!) Totally disabled veterans. Hon¬ 
orably discharged veterans of the Uni¬ 
formed Services of the United States with 
a one hundred percent <100 percent) 
service-connected physical disability. 
Each disabled veteran authorized these 
privileges shall be permitted to designate 
one agent for the purpose of making pur¬ 
chases in his/her behalf. 

(J) Civilian officers and employees of 
the U.S. Government stationed outside 
of the United States. Under the direction 
of the overseas commander or the com¬ 
mandant. privileges may be extended to 
civilian officers and employees of the 
U S. Government and to such other per¬ 
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sons as may be specifically authorized 
by the Secretary of the Military Depart¬ 
ment concerned. 

<k> Civilian officers and employees of 
the Armed Services within the United 
States. Privileges may be extended to 
civilian officers. Including contract sur¬ 
geons and employees of the Armed Serv¬ 
ices and to other persons when spe¬ 
cifically authorized by the Secretary of 
the Department concerned and when It 
Is impracticable for the said civilian of¬ 
ficers and employees and other persons 
to procure such commissary store sup¬ 
plies from civilian agencies without Im¬ 
pairing the efficient operations of the 
installation. Privileges will not be ex¬ 
tended to civilian officers and employees 
of the Armed Services and other persons 
who do not reside within the military 
installation. The term •‘military installa¬ 
tion” is defined as the installation at 
which the civilian officers, employees or 
other persons reside. Privileges will not 
include the purchase of tobacco prod¬ 
ucts in these States, including the Dis¬ 
trict of Columbia, which Impose a tax 
on such products. 

(1) American National Red Cross 
personnel stationed outside the United 
States. Privileges may be extended to all 
uniformed and nonunlformed. full 
time, paid professional and headquar¬ 
ters stall personnel and uniformed, full 
time, paid secretarial and clerical work¬ 
ers of the Red Cross, who arc assigned 
to duty with the Armed Services by the 
Red Cross. Extension of such privileges 
will be determined by the major overseas 
commander or commandant upon the 
capability and without detriment to his 
ability to fulfill his military mission. 

<m) American National Red Cross 
personnel stationed within the United 
States. Privileges may be extended to all 
uniformed and nonunlformed, full time, 
paid professional and headquarters stall 
personnel of the Red Cross who are as¬ 
signed to duty with the armed service* 
by the Red Cross and who reside 
within the military installation as de¬ 
fined In paragraph (k> of this section. 

(n) Retired personnel of the former 
Lighthouse Service. Retired officers and 
crews of vessels of the former Lighthouse 
Service and retired light keepers and 
depot keepers of the former Lighthouse 
Service. 

(o) Civilian employees of the Coast 
Guard. Civilian employees of the Coast 
Guard os defined in I 823.2(1). 

(p) Retired civilian employees of the 
Coast Guard. Retired civilian employees 
of the Coast Guard who on June 30.1939, 
w^ere serving as officers or crew on Light¬ 
house Service vessels, light keepers or 
depot keepers of the former Lighthouse 
Service and who after June 30. 1939. and 
at the time of retirement were civilian 
employees of the Coast Guard serving 
as lighthousekeepers or on board light¬ 
ships or other Coast Guard vessels. 

(q) United Service Organization in¬ 
cluding Young Men's Christian Associa¬ 
tion. At installations where Young Men's 
Christian Association buildings have 
been constructed pursuant to 10 U.S.C. 


4778. the duly appointed secretaries of 
the Young Men’s Christian Association 
when serving at the installation, win be 
permitted to purchase subsistence gup- 
plies as are necessary for use in connec¬ 
tion with official activities. Where it ii 
within the capability as determined b j 
the major overseas commander or com- 
mandant and without detriment to his 
ability to fulfil] his military mission, 
commissary store privileges may be ex¬ 
tended to United Service Organization 
and its member agencies clubs to pur¬ 
er liasc subsistence supplies for use in such 
club snackbars. For the purpose of this 
paragraph “overseas area” is defined at 
concerning all areas other than the 
United States, Puerto Rico, and Guam 

<r) United States nongovernmentsl 
nonmilitary agencies , and individuals m 
overseas commands. Commissary sUxt 
support may be authorized in oversea! 
commands by the Secretary of the Mili¬ 
tary Department concerned, on a reim¬ 
bursable basis, when such agencies and 
individuals are serving the U.S. Forcei 
exclusively and when It has been deter¬ 
mined that the granting of the privi¬ 
lege would be in the best interest ol the 
United State* and failure to grant such 
privileges would Impair live efficient op¬ 
eration of the UwS. military establish¬ 
ment. 

(s) Agents. Under regulation* pre¬ 
scribed by the Military Department each 
authorized patron shall be permitted to 
designate his her spouse and other de¬ 
pendent member's) as defined in i 823 2 
<l) who are entitled to DD Form 1173 
(Uniformed Services Identification and 
Privilege Card) as his/her agent (s) lor 
the purpose of making purchases cc 
his/her behalf. If the designated 
agent (s) of the authorized member is 
incapable of shopping at the commis¬ 
sary store, temporary designation of «n 
additional agent of persons not author¬ 
ized above, may be made at the discre¬ 
tion of the local commanding officer. Au¬ 
thorization format will be such a* U> 
permit positive identification and will be 
effective for a period as determined by 
the Military Departments but not to ex¬ 
ceed 1 year In duration. Authorization 
periods may be extended in instances 
where hardship continues to exist as de¬ 
termined by the local oommandinK offi¬ 
cer. Individuals currently authorized to 
make purchases in their own right, or 
their authorized agent(s). may under 
circumstances as outlined above, abo 
purchase subsistence supplies for au¬ 
thorized commissary patrons. 

<t) Recipients of the Medal of Honor. 

§ 823.-1 ldnitifu ation of patrunf*. 

(a) Positive identification required. 
Any individual who seeks to make * 
purchase from a commissary store shwj 
be positively identified as an authorized 
patron prior to entering or prior to con¬ 
summation of sole. U.S. Armed Service* 
personnel, on active duty, for periods m 
excess of seventy-two (72) hours. 
present themselves in the prescribe 
military uniform may be klenu®*| 
thereby when In the judgment of 
Military Commander concerned, sue 
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I procedure te justified. The prescribed 
identification of non uniformed patrons 
thin be carefully checked to insure that 
tftdi individual is entitled to the prlvi- 
which he/she seeks. 

I (b> Types of identification required. 
Subject to the instructions contained in 
paragraph (c) of this section, authorized 
patrons of commissary stores shall be 
identified by the complete regulation 
uniform, by an official Armed Services 
identification card, by an official Uni¬ 
formed Services identification and privi¬ 
lege card, by an official Identification 
cird issued by the service of which the 
patron Is a member or as prescribed in 
1823.3 (a) or paragraph td) of this sec¬ 
tion. All identification media shall bear 
the signature of the person to whom 
ianed. 

(C> Identification procedures. Except 
for personnel in complete regulation uni¬ 
form. commissary stores will accept the 
identification cards as referred to In 
paragraph »b» of this section, as proper 
identification for the following: Uni¬ 
formed personnel as defined In 
It234(g); dependents as defined in 
I $23.2(1); surviving spouse as defined in 
1123.2(J>: retired personnel as defined 
m 5 823.3(k); civilian employees of the 
Coast Guard as defined in § 823.2<i>; 
and agents as defined in $ 823.2(m). In 
addition to the identification cards re¬ 
ferred to in paragraph (b) of tins section, 
numbers of the Reserve components will 
be Identified subject to Instructions con¬ 
tained in paragraph (d> of this section. 

( d> Reserve components identification 
procedures. Members of the Reserve com¬ 
ponents, as defined in 8 823.2(h). who are 
ordered to active duty, as defined in 
1823 2(o) * for periods in excess of sev¬ 
enty-two (72) hours will be required to 
produce competent orders indicating 
their training status to Include length 
o* such training. In lieu of identification 
cards eligible dependents of Reserve 
component members will be identified ns 
follows: By a letter of authorization or 
endorsement on individual orders au¬ 
thenticated by the Reserve unit com¬ 
mander or receiving unit commander and 
containing name. rank, social security 
number or service number of sponsor, 
ktftmlng and ending dates of sponsor’s 
^ of duty, name of Individual de¬ 
pendent's) and relationship to sponsor. 
Agnation of commissary store agent 
Privileges, and signature of dependent. 

Force 0IX * er °* ® ecrctary the Ah* 

Joint W. Fahrney, 
Colonel, VSAF, Chief. Legisla¬ 
tive Division , Office of The 
Judge Advocate GeneraL 

fFB Doc.?3 <5874 Filed 3-l-73;8:45 am) 


Title 43—Public Lands: Interior 
SUBTITLE A—OFFICE OF THE SECRETARY 

PART 17—NONDISCRIMINATION IN FED¬ 
ERALLY ASSISTED PROGRAMS OF THE 
DEPARTMENT OF THE INTERIOR—EF¬ 
FECTUATION OF TITLE VI OF THE 
CIVIL RIGHTS ACT OF 1S64 

Miscellaneous Amendments 

Pursuant to the authority of the Sec¬ 
retary of the Interior contained in 5 
U.8.C. 301 and 42 U.S.C. 2000d-l. Part 
17. Title 43 of the Code of Federal Regu¬ 
lations is amended as follows: 

Wherever the term “on the grounds of 
race, color, or national origin” appears 
in this part, it is changed to read “on the 
grounds of race, color, sex. or national 
origin.” 

It is the policy of the Department of 
the Interior to allow time for interested 
parties to take part in the rulemaking 
process. However, this amendment 
broadens the field where specific dis¬ 
criminatory actions arc prohibited. It is 
considered in the best interests of the 
public to make this amendment effective 
immediately. Therefore, the public rule- 
making process is waived and this 
amendment will become effective 
March 2.1973. 

Charles O. Emlky. 

Deputy Assistant Secretary 
of the Interior . 

February 22.1973. 

[FB Doc 73 -3836 Filed 3-l-73;B:45 am) 


Title 47—Telecommunication' 

CHAPTER I—FEDERAL 
COMMUNICATIONS COMMISSION 

(Docket No. 19629; FCCT3-2UJ 

PART 73—RADIO BROADCAST SERVICES 

Table of Assignments; Stone Harbor- 
AvaIon Cape May Court House, NJ. 

Report and order. In the matter of 
amendment of 8 73.202(b), table of as¬ 
signments. FM Broadcast Stations. 
(Stone Harbor-Avalon-Cape May Court 
House. N.J.), Docket No. 19629, RM- 
1903. 

1. The Commission here considers the 
notice of proposed rule making in this 
docket, adopted November 8. 1972 (37 FR 
24368) proposing amendment of the FM 
Table of Assignments (8 73.202(b) of 
the Commission’s rules) on the basis of 
the petition of Ronald L. Oberholt- 
xer (Oberholtzer) who proposed assign¬ 
ment of Channel 232A to Stone Harbor- 
Avaion-Cape May Court House, N.J. 

2. The issues more or less are those 
set forth in the notice. We had raised 
the question whether a hyphenated as¬ 
signment should be made to the three 
communities as proposed with a total 
population of 5.435. all located in Cape 
May County, population 59.554,* espe¬ 


cially when the assignment of an FM 
channel to one of the communities 
would permit anybody to apply for use 
at either of the other two communities 
under the “10-mile” provision in 
8 73.203(b) of the Commission’s rules. 
The petitioner pertinently noted that 
this proposal was a “drop-in” assign¬ 
ment in a seashore area in the southern 
part of the State of New Jersey. He re¬ 
lied on the fact that none of the com¬ 
munities had any means of local ex¬ 
pression either in terms of a daily or 
weekly newspaper or broadcast facility 
and that the 1970 Census population did 
not properly reflect the population dur¬ 
ing the summer tourist season. The pe¬ 
tition was opposed by Salt-Tee Radio. 
Inc. <Salt-Tee), the licensee of Station 
WSLT-FM. Channel 292A. Ocean City, 
N.J. Salt-Tec’s opposition was based on 
economic injury grounds, which the pe¬ 
titioner took issue with In reply com¬ 
ments on the ground that such argu¬ 
ments were nominal and speculative. We 
noted that the petitioner's view more or 
less accorded with our view as to the 
meaning of FCC v. Sanders Bros. Ra¬ 
dio Station. 309 UJ3. 470 (1940). as con¬ 
cerns FM channel rule makings. Filing 
comments and/or reply comments were 
the petitioner: Salt-Tee: Cape Chris¬ 
tian Broadcasters. Inc., licensee of Sta¬ 
tion WRIO-FM, Channel 272A, Cape 
May. N.J. (Cope Christian); and Jersey 
Cape Broadcasting Corp.. licensee of 
Station WCMC-FM. Channel 264. Wild¬ 
wood. N.J. (Jersey Cape). The latter 
three opposed the proposal. 

3. Oberholtzer primarily relies on the 
contentions set forth In the petition for 
rule making which he incorporates by 
reference. As to the question of hyphen¬ 
ated assignment, however, Oberholtzer 
states that, while he intends to render 
primary service to all three communities, 
he now requests assignment of Channel 
232A to Avalon. N.J., population 1.283. 

4. Salt-Tee in its comments incorpo¬ 
rates by reference its previous opposition 
to the petition. It makes an additional 
argument about a hyphenated assign¬ 
ment. but this has become moot. Sait- 
Tee also says that, if the Commission 
analyzes each community independently, 
it would determine that an assignment 
is not warranted. 

5. The objections of Cape Christ lap 
are based on the proximity of Station 
WRIO-FM to the communities which 
Oberholtzer intends to serve, and its de¬ 
pendence on audience and revenues from 
those communities. Cape Christian also 
argues about the moot hyphenated as¬ 
signment. Moreover. Cape Christian 
states that a prerequisite for assignment 


1 All population figures are from the 1970 
Census. 


Ko. 41—Ft. I 
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of a channel is a showing of a real need 
for service which is lacking here, since, 
in addition to Station WRIO-FM at 
Cape May. there are stations licensed or 
proposed for Ocean City-Somers Point. 
N.J. (WSLT-AM FM). and Wildwood. 
N.J. (Stations WCMC AM/FM/TV). 
serving the area and. despite Oberholt- 
zer's claim, there are newspapers serving 
the area. According to Cape Christian, 
these include the Herald, a weekly with 
offices In Cape May Court House; the 
Seven-Mile Beach Reporter (covering 
Stone Harbor, Cape May Court House, 
Avalon and Sea Isle City) with offices at 
Sea Isle City and North Wildwood; and 
two Philadelphia newspapers—the Phila¬ 
delphia Inquirer and Evening Bulletin— 
have special sections for Cape May 
County. Cape Christian points out that 
Stations WSLT. WCMC, and WRIO-FM. 
especially the latter, serve the entire 
area. 8trong reliance is placed on the 
Commission's decision adding Channel 
260 to Ocean City. Md., in Docket No. 
19316. 35 FCC 2d 473. 474-5 (1972). Cape 
Christian also agrees with Salt-Tee's 
contention in opposition to the petition 
that there is no reason on the basis of 
the Commission's consideration of the 
adequacy of service of the area in the 
second report and order in Docket No. 
17495, as concerns the assignment of an 
FM channel to Canton, N.J., 11 R.R. 2d 
1676 (1967), to assign another channel. 
In this respect, Cape Christian says that 
population and other factors have not 
changed in the interim. 

6. Jersey Cape, in its comments oppos¬ 
ing the proposal, urges that its Station 
WCMC-FM at Wildwood Is approxi¬ 
mately 10 miles south of the area peti¬ 
tioner wishes to serve and another sta¬ 
tion would have a severe impact on other 
radio broadcast stations in the area be¬ 
cause of the sparse population except 
during tourist season. Jersey Cape main¬ 
tains that a station in the Stone Harbor- 
Avalon-Cape May Courthouse area 
would deprive it of advertising revenue 
by drawing on that from Wildwood, the 
city of its assignment. It also states that 
the area is well served by existing sta¬ 
tions and that another FM station in 
this sparsely populated area would have 
severe economic impact on all radio 
broadcast stations, the fact which Sta¬ 
tion WCMC-FM has called to the Com¬ 
mission's attention In connection with 
license renewal In 1969 and 1972. 

7. Oberholtzer filed reply comments 
and a supplement thereto. As concerns 
Salt-Tee's opposition, he indicates com¬ 
pliance with the Commission's Policy to 
Govern Requests for Additional FM As¬ 
signments, 9 R.R. 2d 1245 (1967), In 
making an appropriate preclusion study 
and showing that there is a demand for 
a station at Avalon. As to Cape Chris¬ 
tian's opposition, the petitioner contends 
that service to the Stone Harbor-Avalon- 
Cape May Courthouse area from 
WCMC-AM and FM, and WRIO-FM Is 
“marginal." Oberholtzer also disputes 
that these communities are adequately 
served by the four newspapers referred 


to by Cape Christian. With regard to the 
economic injury argument, specifically 
that portion of Cape Christian’s conten¬ 
tion that an additional FM station in the 
area would "fractionalize the base avail¬ 
able to support those stations currently 
licensed to the area." Oberholtzer relies 
on that portion of the report and order In 
Docket No. 19491. adopted December 20, 

1972 (FCC 72-1174);-FCC 2d-), 

dealing with Morro Bay, Calif., to the 
effect that the Commission has a long- 
established policy of considering ques¬ 
tions of possible undesirable economic 
competition only in connection with ob¬ 
jections raised when a specific applica¬ 
tion has been filed. Oberholtzer points to 
the Ocean City case, 35 FCC 2d 473. 
474-5, as authority for the proposition 
that allocation of additional FM assign¬ 
ments might be made to a community 
not entitled to it under population cri¬ 
teria but because of needs during sum¬ 
mer tourist season. Oberholtzer takes 
issue with Cape Christian's reliance on 
the Canton, N.J., case for the proposition 
that the Commission concluded that the 
area In question was adequately served; 
Oberholtzer states that not only is the 
case 5 years old but the Commission 
neither referred to the area in question 
specifically nor did the Commission con¬ 
clude that the area was adequately 
served. 

8. The Morro Bay case merely is a 
reiteration of our views expressed in the 
notice for which we had cited the Sand¬ 
ers case. We also agree with petitioner's 
reading of the Ocean City, Md., and 
Canton, N.J., cases. 

9. In view of the foregoing, we be¬ 
lieve that the public interest, conven¬ 
ience, and necessity would be served by 
assigning Channel 232A to Avalon. In 
this respect, we reiterate the view ex¬ 
pressed In Docket No. 19413 that FM 
channel assignments should not be de¬ 
nied if not able to be assigned elsewhere. 
37 FCC 2d 54, 55 (1972). Our decision is 
based on the facts and policies discussed, 
and the mandate of section 307(b) of the 
Communications Act of 1934. as 
amended. Authority for the action taken 
herein is contained In sections 4 (1) and 
(J>. 303 (g) and (r), and 307(b) of the 
Communications Act of 1934. as 
amended. Accordingly. the FM Table of 
Assignments (! 73.202(b) of the Rules), 
is amended, effective April 6. 1973. by 
adding the following; 

Channel 


City No. 

Avalon, N.J .— 232A 


10. It is further ordered, That this 
proceeding is terminated. 

(Sees. 4. 303. 307, 48 81*1.. a* amended. 
1006. 1082, 1083; 47 UJS.C. 154. 303, 307) 

Adopted: February 21,1973. 

Released: February 26,1973. 

Federal Communications 
Commission. 

[seal! Ben F. Waplx, 

Secretary. 

|FR Doc.73-3922 Filed 3-1-73:8:45 am] 


Title 49—Transportation 

CHAPTER V—NATIONAL HIGHWAY TRAL 
FIC SAFETY ADMINISTRATION, nr. 
PARTMENT OF TRANSPORTATION 


PART 571—FEOERAL MOTOR VEHICLE 
SAFETY STANDARDS 


Definition of "Occupant"; Deletion 

This notice deletes the definition of 
"Occupant" from the general deftnitiow 
applicable to the Federal motor vehicle 
standards. 

At present, "Occupant" is defined to 
9 571.3 Definitions (applicable to a 
standards), as "a person or manika 
seated In the vehicle, and, unless other, 
wise specified in an individual standard, 
having the dimensions and weight of the 
95th percentile adult male." However, 
where the w*ord "Occupant" is used is 
this chapter, the weight has generally 
been specified If it is a necessary part of 
the requirement. Thus, the definition k 
superfluous. Moreover, in Instances wb tn 
the use of a weight other than that of a 
95th percentile male Is assumed, the 
definition could be misleading. 

Since this amendment is clarifying and 
interpretative in nature, and does not 
affect any requirements, notice and pub¬ 
lic procedure thereon are found to bt 
unnecessary. 

Accordingly. 49 CFR 571.3(b) Is hereby 
amended by deleting the definition of 
"Occupant." 


Effective date: April 1.1973. 

(Sees. 103, 119, Public Law 89-663, 80 
718, 15 U.8.C. 1392. 1407; delegation ot «a- 
thorlty at 49 CFR 1.61) 


Issued on February 23.1973. 


Douglas W. Toms. 
Administrator. 

|FR Doc.73 3963 Filed 3-1-73.8:45 am] 


CHAPTER X—INTERSTATE COMMENCE 
COMMISSION 

SUBCHAPTER A—-GENERAL RULES ANO 
REGULATIONS 

[Rev. 8. 0.1110; Amdt. 5) 

PART 1033— CAR SERVICE 
Penn Central Transportation Co. 

At a session of the Interstate Com¬ 
merce Commission. Railroad Service 
Board, held in Washington. D C., on 
21st day of February 1973. 

Upon further consideration of 
Service Order No. 1110 (37 FR 194W. 
22871, 23236; 38 FR 878 and 3333L am 
good cause appearing therefor; 

It is ordered, That: ^ 

9 1033.1110 Devised Service Ore# 
Vo. 1110 (Penn Central Transportation 
Co.. Oeorge P. Baker, Richard C. Bona 
and Jervis Langdon. Jr., Trustees, re¬ 
quired to restore service at the Button- 
wood (Wilkes-Barre). Pa.. Gateway ana 
to reroute traffic originally routed 
that gateway) be, and it is 
Amended by substituting the followmi 
paragraphs (a) and (e) for paragraph 
(a) and (e) thereof: 

(a) The Penn Central Traiwjxr® 
tk>n Co . Oeorge P. Baker. Richard ^ 
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Bond, and Jervis Lang don. Jr., Trustees 
.Penn Central) be. and It la hereby, 
ordered to restore service via Its But¬ 
tonwood (Wilkes-Barre), Pa., gateway 
on or before March 31. 1973. 

<e> It U further ordered. That this 
order shall become effective at 11:59 
pm, September 15.1972. and. as to para¬ 
graph (b) of this section, shall expire at 
11:59 p.m.. March 31. 1973. unless sooner 
vacated by order of this Commission 
upon restoration of service through the 
Buttonwood (WUkcs-Barrc) Gateway. 

oeca. 1. 12, 15. and 17(2), 24 SUt. 372. 383, 
amended; 49 U.S C 1.12.15. and 17(2). 
Interpret* or applies See*. 1(10-17), 15(4). 
tnd 17(2). 40 Stat. 101. as amended. 54 9tat. 
9U;49 U.3C. 1(10-17), 15(4). and 17(2)) 

It is further ordered. That copies of 
this order shall be served upon the Asso¬ 
ciation of American Railroads. Car Serv¬ 
ice Division, as agent of the railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
line Railroad Association; and that no¬ 
tice of this order shall be given to the 
general public by depositing a copy In the 
Office of the Secretary of the Commis¬ 
sion at Washington. D.C.. and by filing it 
with the Director, Office of the Federal 
Register. 

By the Commission. Railroad Service 
Board. 


the Association of American Railroads. 
Car Service Division, as agent of all rail¬ 
roads subscribing to the car service and 
car hire agreement under the terms of 
that agreement, and upon the American 
Short Line Railroad Association: and 
that notice of this amendment be given 
to the general public by depositing a 
copy in the Office of the Secretary of the 
Commission at Washington. D C,, and by 
filing it with the Director. Office of the 
Federal Register. 

By the Commission. Railroad Service 
Board. 

IscalI Robert L. Oswald, 

Secretary. 

(FR Doc.73'3920 Filed 3-1-73:8:46 am] 


Title 50—Wildlife and Fisheries 

CHAPTER I—BUREAU OF SPORT FISHER¬ 
IES AND WILDLIFE. FISH AND WILDLIFE 
SERVICE, DEPARTMENT OF THE 
INTERIOR 

PART 33—SPORT FISHING 

Red Rock Lakes National Wildlife Refuge, 
Mont. 

The following special regulation is is¬ 
sued and is effective March 2.1973. 

§ 33,3 Special mulmionKi (port fi«hing: 
For individual wildlife refuge area*. 

Montana 


(seal! Robert L. Oswald. 

Secretary. 

(PR Doc.73-3721 Plied 3-1-73;8:46 ami 


(3.0. llll; Arndt.5] 

PART 1033—CAR SERVICE 
Delaware and Hudson Railway Co. 

At a session of the Interstate Com¬ 
merce Commission, Railroad Service 
Board, held In Washington. D.C., on the 
21st day of February 1973. 

Upon further consideration of Serv¬ 
ice Order No. 1111 (37 FR 19617. 22872. 
25237; 38 FR 878 and 3332), and good 
c^use appearing therefor: 

It is ordered. That: 

Section 1033 1111 Service Order No. 
HU 'Delaware and Hudson Railway Co. 
yuthorized to operate over tracks of Erie 
Lackawanna Railway Co. Thomas F. Pat- 
ion and Ralph 8. Tyler, Jr., Trustees) be. 
4nd it is hereby, amended by substituting 
fo* following paragraph <e> for pora- 
paph <e> thereof: 

<e> Expiration date . The provisions of 
thU oxder shall expire at 11:59 pm.. 

31. 1973 , unless otherwise modi- 
changed, or suspended by order of 
this Commission. 

I-tfecfipe date. This amendment shall 
hwttme effective at 11:59 p.m., Febru- 
**7 28,1973. 

1. 12. 15. and 17(2). 24 SUL 379. 383, 
^•M unended; 49 US.C. 1. 12, 15. and 
i f - ^^preU or applies sect. 1(10-17), 
and 17(2), 40 SUt. 101. a* amended, 
17(2^' 9Xl: 49 USC 1(10-17). 15(4). and 

u further ordered , That a copy of 
*‘ A arnen dment shall be served upon 


RED ROCK LAKES NATIONAL WlLDLirx REFUGE 

Sport fishing Is permitted as posted 
from June 16 through November 30.1973. 
All areas open to fishing are delineated 
on a map available at refuge headquart¬ 
ers, and from the Regional Director. Bu¬ 
reau of Sport Fisheries and Wildlife, 
10597 West Sixth Avenue. Denver. CO 
80215. Areas closed the entire year in¬ 
clude Upper and Lower Red Rock Lakes, 
Rivermarsh and Sham bow Pond. 

Sport fishing shall be in accordance 
with all applicable State regulations sub¬ 
ject to the following special conditions: 

(1) Boats with motors are prohibited. 

The provisions of this special regula¬ 
tion supplement the regulations which 
govern fishing on wildlife refuge areas 
generally, which are set forth In Title 50. 
Code of Federal Regulations. Part 33. and 
are effective through December 31. 1973. 

E. D. St roofs. 

Refuge Manager, Red Rock 
Lakes National Wildlife Ref - 
fuge t Lima. Mont . 

January 31,1973. 

| PR Doc.73-3947 Plied 3-1-73:8:45 am) 


Title 41—Public Contracts and Property 
Management 

CHAPTER 1—FEDERAL PROCUREMENT 
REGULATIONS 

fTemporary Reg. 27. auppiement 3| 

PART 1-3—PROCUREMENT BY 
NEGOTIATION 

Cost Accounting Standards; Extension of 
Time 

Revision of regulations pursuant to 
Public Law 91-379 as Implemented by the 
Cost Accounting Standards Board. 


1. Purpose . This regulation modifies 
the termination date of an exemption 
prescribed by Supplement 2 to FPR 
Temporary Regulation 27 dated October 
31. 1972 (37 FR 23544, Nov. 4. 1972), 
with respect to negotiated nondefense 
contracts. 

2. Effective date. This regulation is ef¬ 
fective on March 1. 1973, 

3. Expiration date . This regulation ex¬ 
pires at the end of the day on March 30. 
1973. 

4. Background. FPR Temporary Regu¬ 
lation 27 implements the rules and regu¬ 
lations of the Cost Accounting Standards 
Board (CASB) with respect to negotiated 
defense contracts. It also extends the 
application of the Board's rules to ne¬ 
gotiated nondefense contracts. Supple¬ 
ment 2 to that regulation, which was 
dated October 31. 1972, prescribed sev¬ 
eral exemptions applicable to defense 
and nondefense contracts . 

5. Change of effective date. The ex¬ 
emption prescribed in paragraph 5<2> <g) 
of Supplement 2 to FPR Temporary 
Regulation 27 is extended an additional 
30 days through March 30. 1973. 

Arthur P. Sampson. 

Acting Aministrator 
of General Services. 

February 28. 1973. 

(FR Doc.73-4202 FUed 3-1-73; 10:57 am] 


CHAPTER 4—DEPARTMENT OF 
AGRICULTURE 

PROCUREMENT 

Research Agreements With Educational 
Institutions 

This amendment Involves matters re¬ 
lating to agency management and con¬ 
tracting and while not subject by law 
to the notice and public procedure re¬ 
quirements for rule making under 5 
U.S.C. 553 is subject to the Secretary's 
statement of policy (36 FR 13804). The 
amendment corrects or clarifies existing 
policy and embodies already existing 
Government-wide policy established by 
the Office of Management and Budget. 
No useful purpose would be served by 
public participation, and it Is found upon 
good cause, in accordance with the Sec¬ 
retary's policy statement, that notice and 
other public procedures with respect to 
the amendment are Impracticable and 
unnecessary. 

(5 UB.C. 301) 

PART 4-3—PROCUREMENT BY 
NEGOTIATION 

1. The table of contents for Part 4-3 
is amended by adding the following: 

I 4-3.5104-1 Allowable costs. 

I 4-3 5104-2 Cost sharing 
I 4-3 5104-3 Advance payments. 

14-3.5111 Protection of human subjects 
of research. 

2. Section 4-3.5101 Is revised as 
follows: 

S 4—3.3101 Definitions. 

As used throughout this subpart, the 
following terms shall have the meanings 
set forth below: 
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(a> Agency, Any of the several agen¬ 
cies of the Department of Agriculture. 

Cb) Authorized departmental officer . 
Any person authorized to sign research 
agreements with educational institutions 
on behalf of his agency, or his properly 
designated representative. 

<c) Cost sharing. Participation by the 
educational Institution In the cost of 
conducting the program. 

(d) Department. The U.8. Department 
of Agriculture. 

<e> General purpose equipment. Non¬ 
expendable property which is usable for 
activities other than activities directly 
related to the research, such as office 
equipment and furnishings, air condi¬ 
tioning, reproduction or printing equip¬ 
ment, motor vehicles, etc. 

(f) Educational institution . The edu¬ 
cational institution with which the re¬ 
search agreement is made. An educa¬ 
tional Institution <1> has a faculty. (2) 
offers courses of instruction, (3) is au¬ 
thorized to award a degree or certificate 
upon completion of a specific course of 
study. 

(g) Nonexpendable property. Property 
which (1) costs $200 or more, (2) is com¬ 
plete in itself, (3) does not lose its iden¬ 
tity or become a component part of an¬ 
other when put into use. and (4) is of 
a durable nature with an expected serv¬ 
ice life of over i year. 

(h> Research agreement. A written 
agreement and amendments thereto be¬ 
tween an agency and an educational in¬ 
stitution to perform basic or applied re¬ 
search. Research agreements will be 
documented on the following types of 
instruments, as appropriate: (Form 
AD-451 shall be used as a cover sheet; 
Form AD-452. General Provisions, is 
incorporated in Form AD-451 by 
reference.) 

(1) Contract. Agreement for work to 
be performed by one party for the other 
for consideration. When a contract Is 
the award instrument used, the follow¬ 
ing factors will generally be present: 

<i) Initiative should be with the 
agency that wishes a specific task to be 
performed. 

Ill) The task should be capable of 
being specified in detail. 

<iii> The purpose is to purchase a 
specific service or end product. 

<iv) The contract may specify the 
manner of performance or timing of the 
work. 

(2) Grant. Agreement which provides 
for an agency to furnish money, prop¬ 
erty. or materials to an institution to 
be used in connection with research pro¬ 
grams. When a grant is the award In¬ 
strument used, the following factors will 
generally be present: 

<i> Initiative generally comes from 
the grantee. 

(ID The grantee should have substan¬ 
tial freedom to pursue its stated 
purpose. 

(ill) The agency purpose should be to 
aid or support. 

(iv) The agency does not. generally, 
need to specify the manner of perform¬ 
ance or timing of the work. 


RULES AND REGULATIONS 


(3) Cooperative arrangement. An 
agreement which provides for mutual 
undertaking by the agency and the in¬ 
stitution to perform research. When a 
cooperative arrangement (agreement) 
is the award instrument used, the fol¬ 
lowing factors will generally be present: 

(1) The agency and the institution co¬ 
operate In the project and are mutually 
Interested in the objective. 

<il) There should be mutual and 
shared responsibility in planning and 
conducting the project. 

(ill) There should be contributions by 
all parties. 

3. Section 4-3.5102, is amended by 
adding the following text after the head¬ 
ing. Authorities: 

§ 4—3.5102 Aulltorilic*. 

The authorities to provide financial 
assistance to educational institutions uti¬ 
lizing contracts, grants, or cooperative 
arrangements as the award instrument 
are as follows. 

4. Section 4-3.5103, is amended by 
adding the following text after the head¬ 
ing. Policy: 

§ 4-3.5103 Policy* 

Unless otherwise specified by law. the 
definitions of contract, grant, and co¬ 
operative agreement (see ft4-3.5101(h) 
(1), (2), and (3)) shall be used to select 
the appropriate instrument. In addition, 
the following policies apply: 

• • • • • 

5. Section 4-3.5104 is revised as 
follows: 

§ 4—3.510 ft Coal reimbursement policy. 
§4—3.5101—1 Allowable coM*. 

The cost principles of OMB Circular 
A-21 (revised) shall be used to deter¬ 
mine allowability of costs. In addition, 
when cooperative arrangements are 
used as the award instrument, the re¬ 
search agreement shall provide for re¬ 
imbursement of the agreed-upon portion 
of the allowable costs Incurred. It shall 
be specific as to the contribution by 
either party of funds, personnel, sup¬ 
plies. equipment, space, or other things 
of value to the undertaking. Reimburse¬ 
ment may be provided for through either 
an advance of funds which will be liqui¬ 
dated by the allowable costs incurred, or 
by reimbursement after the costs are 
Incurred. 

§ 4-3.51(M—2 Cost sharing. 

When cost sharing is required, the cost 
sharing guidelines of OMB Circular A- 
100 shall be used. 

§ 4—3.510 ft—3 Advance payment*. 

In view of the nonprofit position of 
educational institutions, and the stated 
Government objective of strengthening 
the research capabilities of those insti¬ 
tutions, advance payments shall be made 
in reasonable amounts on research agree¬ 
ments. whether under contract, grant, 
or cooperative arrangement authorities, 
whenever practical and authorized by 
law. Advance shall be made in accord¬ 
ance with the Treasury Fiscal Require¬ 


ments Manual. Part VI, Chapter loot, 
Advance should be limited to the 
mum necessary to meet the institution, 
cash needs. Ordinarily advances by 
Treasury check will be made monthly 
but may be made less frequently when- 
ever the cash need is small. 

6. Section 4-3.5105<d) Is revised u 
follows: 

§ 4—3.5105 Negotiation procedure*. 


(d) Indirect cost rates. In accordance 
with OMB Circular A-88, the negotia¬ 
tion of Indirect costs of an educational 
Institution and the auditing thereof 
shall be assigned to one Federal agency 
(normally the Department of Health. 
Education, and Welfare) by an inter¬ 
agency coordinating committee. The ne¬ 
gotiated indirect cost rates established 
by the assigned Federal agency shall be 
accepted by agencies of the Department 
and applied to contracts, grants, and 
cooperative agreements. Any agency 
which has reason to believe that special 
operating factors affecting 11s contrail, 
grants, or cooperative arrangements ne¬ 
cessitate separate rates will, prior to the 
time the agreement is negotiated, notify 
the cognizant audit agency, the educa¬ 
tional institution, and the cognizant ne¬ 
gotiation agency so that appropriate at¬ 
tention may be devoted to them. In which 
case separate indirect cost rates mix 
be established. The Department ol 
Health, Education, and Welfare bro¬ 
chure entitled. "A Guide for Colleges 
and Universities—Cost Principles and 
Procedures for Establishing Indirect 
Cost Rates for Grants and Contracti 
with the Department of Health. Educa¬ 
tion. and Welfare." OASC-i. shall be 
used as a guide by Institutions prepar¬ 
ing indirect cost proposals for research 
agreements with this Department. This 
brochure is available from the Superin¬ 
tendent of Documents, Government 
Printing Office. Washington. D C. 204C2. 

7. Jhe first sentence of ft 4-3.5110 to 
amended as follows: 


§ 4—3.5110 ( Jinngc* in methodology, ob¬ 

jective* or phenomena. 

(a) In accordance with OMB Circular 
A-101. the principal investigator shall be 
permitted to change the methods and 
procedures employed In performing in* 
research without approval of the au¬ 
thorized departmental officer unless ut 
methods and procedures employed arc 
stated as specific objectives of the re¬ 
search work, in which case, paragraph 
<b) of this section applies. * * 

8. Subpart 4-3.51 la amended by add¬ 
ing a new section as follows: 


•ft—3.5111 Protection of human ob¬ 
ject* of research. 

(a) Policy . Safeguarding the right* 
id welfare of people used as subjects*" 
search projects conducted by the 
irtment or supported by the Depa*y 
ent is a responsibility of the 
tent agency conducting the research 
id the institution responsible for pm- 
:te conducted with funds made avau 
fie through the Department. Such rr 
arch must protect the rights an 
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welfare of the subjects, must assure that 
riffcs do not outweigh cither potential 
benefits to the subjects or the expected 
ntoe of the knowledge sought, and must 
*s 5 ure each person the right of adequate 
*nd appropriate Informed consent. In all 
^search projects covered by this policy, 
selection of persons or groups for study 
shall be made without regard to sex, race, 
color, religion, or national origin unless 
these characteristics are factors to be 
itudied. Any investigator planning a 
project that includes these characteris¬ 
tics as factors for classification must out¬ 
line his plans and the Justification for 
them clearly in his project statement and 
must obtain written approval of such 
plans from the authorized departmental 
officer of the responsible agency before 
initiating research. Appropriate docu¬ 
mentation should be kept when research 
includes members of minority groups se¬ 
lected as subjects of study because of 
their minority status. 

<b> Applicability. The applicability of 
this policy is more obvious in medical 
&nd biological science research involving 
procedures that may be potentially 
harmful to persons used as subjects of 
itudy. It applies also to economic, social, 
and behavioral research that may in¬ 
volve varying degrees of discomfort. Irri¬ 
tation, or harassment of persons or 
croups and to research in which rights 
of privacy of persons must be safe- 
worded by confidentiality of informa¬ 
tion obtained and by proper use of 
findings. 

(c) Review and approval. To protect 
the safety and welfare of people who are 
subjects of research and to protect the 
researcher and his institution against 
liability when human subjects are in¬ 
volved in a study, each proposed project 
lupported by USDA funds must be ap¬ 
proved by the authorized departmental 
officer having responsibility for the rc- 
*arch. The approval of the authorized 
departmental officer shall be based upon 
recommendations of a committee named 
br him. The committee may include sci¬ 
entists other than the principal investi- 
Utor, lay consultants, and legal advisors 
« deemed appropriate by the authorized 
departmental officer. Documentation of 
project must Include the results of 
wen review and recommendations of the 
reviewing committee. 

*di Consistency with other policies. 
policy is consistent with recommen¬ 
dations of the Agricultural Research 
Advisory Committee. Also, it is 
«**ned to be consistent with existing 
J«icy of the U.8. Department of Health. 
Ration, and Welfare, Public Health 
JE*®. a* expressed in DHEW Grants 
Administration Manual. Chapter 1-40. 
.v^^Lion of Human Subjects/' Instl- 
wuons that are in compliance with HEW 
will be in conformance with the 
policy, if an institution receiving 
funds from the USDA has ap- 
to the Department of Health. Edu- 
f .r 11, an( * Welfare for a research grant 
£ contract involving human subjects and 
compliance with the rules set out in 
Pf^^Unent of Health. Education. 
Welfare Grants Administration 


Manual. Chapter 1-40. then that institu¬ 
tion will be deemed to have met USDA 
requirements. In cases where no HEW 
funds are involved, the appropriate 
USDA agency will require institutions to 
meet the requirements set out in the 
DHEW Grants Administration Manual. 

<e> Responsibility for assuring compli¬ 
ance with this policy. It is the responsi¬ 
bility of the Cooperative State Research 
Service (CSRS> to ascertain such com¬ 
pliance with respect to institutions re¬ 
ceiving funds through that agency and 
the responsibility of other Department 
agencies making grants for research to 
Institutions not receiving funds through 
CSRS to ascertain such compliance on 
the part of these institutions. 


PART 4-7—CLAUSES 

9. The table of contents of Part 4-7 is 
amended as follows: 

14-7JU01-22 Changes. 

I 4-7.5101-23 Protection of human subject* 
of research. 

10. 8ection 4-7.5101 is revised as fol¬ 
lows: 

§ 1—7.5101 OaaiM. 

The clauses set forth in this 8 4-7.5101 
shall be incorporated in all research 
agreements. These clauses arc included in 
Form AD-452, General Provisions, which 
is incorporated by reference in Research 
Agreement Form AD-451. See 8 4-3.5106. 

11. Section 4-7.5101-1 is revised as fol¬ 
lows: 

§ 1—7.310 l — l Definition-. 

The following terms shall have the 
meanings set forth below: 

ia> Agency. Any of the several agencies 
of the Department of Agriculture. 

<b> Authorized departmental officer. 
Any person authorized to sign research 
agreements with educational institutions 
on behalf of his agency, or his properly 
designated representative. 

<c> Cost sharing. Participation by the 
educational institution in the cost of con¬ 
ducting the program. 

id) Department. The US. Department 
of Agriculture. 

<e> General purpose equipment. Non¬ 
expendable property which is usable for 
activities other than activities directly 
related to the research, such as office 
equipment and furnishings, air condi¬ 
tioning. reproduction or printing equip¬ 
ment. motor vehicles, etc. 

<f) Educational institution. The edu¬ 
cational Institution with which the re¬ 
search agreement is made. An educa¬ 
tional institution (1) has a faculty. (2) 
offers courses of instruction, <3) is au¬ 
thorized to award a degree or certificate 
upon completion of a specific course of 
study. 

(g) Nonexpendable property. Property 
which (1) costs $200 or more, (2) Is com¬ 
plete In Itself. (3) does not lose its iden¬ 
tity or become a component part of an¬ 
other when put into use. and ( 4 ) is of 
durable nature with an expected service 
life of over 1 year. 


(h) Research agreemnt. A written 
agreement and amendments thereto be¬ 
tween an agency and an educational in¬ 
stitution to perform basic or applied 
research. Research agreements will be 
documented on the following types of 
instruments, as appropriate: (Form 
AD-451 shall be used as a cover sheet: 
Form AD-452. General Provisions, is 
incorporated In Form AD-451 by 
reference). 

(1) Contract. Agreement for work to 
be performed by one party for the other 
for consideration. When a contract is the 
award instrument used, the following 
factors will generally be present: 

(I) Initiative should be with the 
agency that wishes a specific task to be 
performed. 

<ii> The task should be capable of be¬ 
ing specified in detail. 

(lii) The purpose is to purchase a 
specific service or end product. 

(iv) The contract may specify the 
manner of performance or timing of the 
work- 

12 > Grant. Agreement which provides 
for an agency to furnish money, prop¬ 
erty. or materials to an institution to 
be used in connection with research pro¬ 
grams. When a grant is the award instru¬ 
ment used, the following factors will gen¬ 
erally be present: 

(i) Initiative generally comes from the 
grantee. 

(II) The grantee should have substan¬ 
tial freedom to pursue its stated purpose. 

(111 > The agency purpose should be to 
aid or support. 

(iv) The agency does not. generally, 
need to specify the manner of perform¬ 
ance or timing of the work. 

(3) Cooperative arrangement. An 
agreement which provides for mutual 
undertaking by the agency and the in¬ 
stitution to perform research. When a 
cooperative arrangement (agreement) Is 
the award instrument used, the follow¬ 
ing factors will generally be present: 

<i) The agency and the institution 
cooperate in the project and are mutually 
interested in the objective. 

(ii) There should be mutual and 
shared responsibility in planning and 
conducting the project. 

(lii) There should be contributions by 
all parties. 

12. Section 4-7.5101-6 is revised as 
follows: 

§ 4—7,5101—6 Travel. 

Surface travel or less than first-class 
air accommodations shall be used where 
and when available for travel charged to 
this research agreement. 

13. Section 4-7.5101-11 is amended by 
revising paragraph (a) as follows: 

§ 4—7.5101—1 1 F.atimnlrd rovts. 

• • • • • 

(a) Except as may be otherwise specifically 
provided In this agreement, the determina¬ 
tion of allowable cost* shall be In accord¬ 
ance with OMB Circular A-21 (revised). 

• • • • • 

14. Section 4-7.5101-18 Is amended by 
revising paragraph (d) as follows: 
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§ 4-7.5101-18 Trrminntiafi Cor conven¬ 
ience of flic Go\rrnmml. 

• • • • • 

<d) Any determination of costa under par¬ 
agraph (0) shall be governed by the coot 
principles act forth In OMB Circular A-21 
(revised). 

• • • • • 

15. Section 4-7.5101-21 Is revised as 
follows: 

§4-7.5101-21 Dispute*. 

<a> Except as otherwise provided In 
this research agreement any dispute con¬ 
cerning a question of fact arising under 
this research agreement, not disposed of 
by agreement, shall be decided by the 
authorized departmental officer, who 
shall reduce his decision to writing and 
furnish a signed copy to the institution. 
Such decision shall be final and conclu¬ 
sive unless, within 30 days from the date 
or receipt thereof the institution mails 
or otherwise furnishes to the authorized 
departmental officer a written appeal, 
addressed to the Secretary of Agricul¬ 
ture. The institution shall be afforded 
an opportunity to be heard and to offer 
evidence. The decision of the Secretary 
or his duly authorized representative 
for the determination of such appeals, 
shall be final and conclusive unless 
fraudulent, or capricious, or arbitrary, 
or so grossly erroneous as necessarily 
to imply bad faith, or not supported by 
substantial evidence. Pending final deci¬ 
sion of a dispute hereunder, the institu¬ 
tion shall proceed diligently with the per¬ 
formance of the research agreement and 
in accordance with the authorized de¬ 
partmental officer’s decision. 

(b) This “Disputes" clause does not 
preclude consideration of law questions 
in connection with decisions provided 
for in paragraph (a) of this section: 
Provided, ThAt nothing in this agree¬ 
ment shall be construed as making final 
the decision of any administrative offi¬ 
cial. representative, or board on a ques¬ 
tion of law. 


RULES AND REGULATIONS 

16. Subpart 4-7.51 is amended by add¬ 
ing a new section as follows: 

§ 4-7.3101-22 Otart*™. 

The authorized departmental officer 
may at any time, by a written order, make 
changes in the specifications within the 
general scope of this research agreement. 
If any such change causes an increase or 
decrease in the cost of. or the time re¬ 
quired for. the performance of any part 
of the w T ork under tills research agree¬ 
ment. an equitable adjustment sliall be 
made in the price or time of performance, 
or both, and the research agreement shall 
be modified accordingly. Any claim by 
the educational institution for adjust¬ 
ment under this clause must be asserted 
within 30 days from the date of receipt 
by the educational Institution of the 
notification of change. Failure to agree 
to any adjustment shall be a dispute con- 
ceraing a question of fact within the 
meaning of the clause of this research 
agreement entitled "Disputes.” However, 
nothing In this clause shall excuse the 
educational institution from proceeding 
with the research agreement as changed. 

17. Subpart 4-7.51 is amended by add¬ 
ing a new section as follows: 

§ 4—7.5101—23 Protection of human »ub* 
jeet* of research. 

(a) Protection of human subjects of 
research: Safeguarding the rights and 
welfare of people used as subjects in re¬ 
search projects conducted by the Depart¬ 
ment or supported by tiie Department is 
a responsibility of the USDA agency con¬ 
ducting the research and the institution 
responsible for projects conducted with 
funds made available through the De¬ 
partment. Such research must protect 
the rights and welfare of the subjects, 
must assure that risks do not outweigh 
either potential benefits to the subjects 
or the expected value of the knowledge 
sought, and must assure each person the 
right of adequate and appropriate in¬ 
formed consent. 


(b) In all research projects coitrei 
by this policy, selection of persons 
groups for study shall be made wither 
regard to sex. race, color, religion, or na* 
Uonal origin unless these Characteristic! 
are factors to be studied. Any invcstlga- 
tor planning a project that Includes 
these characteristics as factors for class, 
fication must outline his plans and tt* 
Justification for them dearly in hfa 
project statement and must obtain writ¬ 
ten approval of such plans from the au¬ 
thorized departmental officer of the re¬ 
sponsible agency before Initiating re¬ 
search. Appropriate documentation 
should be kept when research Includes 
members of minority groups selected as 
subjects of study because of their minor¬ 
ity status. 


PART 4-15—CONTRACT COST 
PRINCIPLES AND PROCEDURES 

18. The title of 8ubpart 4-15.3 is 
amended by substituting the tern 
"Agreements" for the terra "Contract** 

19. The table of contents of Subpart 
4-15.3 Is revised as follows: 

14-16.301 Policy. 

20. Subpart 4-15.3 is revised os fol¬ 
lows: 

§4-13.301 Policy. 

The cost principles of OMB Circular 
A-21 (revised) shall be used to deter¬ 
mine allowability of costs. In addition, 
agencies shall comply with the cost re¬ 
imbursement policy of I 4-3.5104 when¬ 
ever applicable. 

Effective date. March 2,1973. 

Done at Washington. DC. this 2M 
day of February 1973. 

T. M. Baldait, 

Director of Plant and Operations. 

I PR Doc.73-3926 Filed 3-1-73;8 45 am] 
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department of agriculture 

Agricultural Marketing Service 
[ 7 CFR Part 1103 ] 

MILK IN THE MISSISSIPPI MARKETING 
AREA 

Notice of Proposed Termination of the 
Order 

Notice is hereby given that, pursuant 
to the provisions of the Agricultural 
Marketing Agreement Act of 1937. as 
Amended (7 U.S.C. 601 et seq.), the 
termination of the order regulating the 
handling of milk In the Mississippi mar¬ 
keting area is being considered to become 
effective May 1. 1973. 

A public hearing on proposed amend¬ 
ments to the Mississippi milk order was 
hdd at Jackson. Miss., on December 11, 
1972, pursuant to notice thereof issued 
on November 15, 1972 (37 FR 24760). On 
February 16, 1973 (38 FR 4773), the 
Deputy Assistant Secretary issued a final 
dectoon on the issues considered at the 
hearing. The decision concluded that the 
provisions of the proposed amended order 
*ould tend to effectuate the declared 
policy of the Act. 

The February 16. 1973, decision Issued 
by the Deputy Assistant Secretary in¬ 
cluded a determination that December 
1*72 would be the representative period 
for the ascertainment of producer ap¬ 
proval or disapproval of the amended 
order. More than one-third of the pro- 
**ers have indicated that they disap¬ 
prove the issuance of the amended order, 
his hereby found and determined that 
few than two-thirds of the producers of 
nilk in the representative period favor 
issuance of the amended order. There¬ 
fore. notice is hereby given of the pro¬ 
posed termination of Order No. 103, 
regulating the handling of milk in the 
“iwissippi marketing area. 

An persons who desire to submit writ- 
^ta, views, or arguments in con¬ 
ation with the proposed termination 
Ale the same with the Hearing 
u *nc, Room 112-A, Administration 
Building, u B. Department of Agricul- 
Washington, D.C. 20250, not later 
^rch 12, 1973. All documents filed 
would be in quadruplicate. All written 
wbmLssiona made pursuant to this no- 
c * will be made available for public 
^fetion at the office of the Hearing 
during regular business hours (7 
1^7(b>). 

Signed at Washington. D.C., on Febru- 
27. 1973. 

John C. Blum. 

Deputy Administrator. 

Regulatory Programs . 

,FR 000 73-4024 Filed 3-1-73;8:45 am) 


Animal and Rant Health Inspection Service 
[9 CFR Fart 92] 

IMPORTATION OF COMMERCIAL BIRDS 

Quarantine Facilities and Handling 

Procedures; Extension of Comment Period 

On January 26, 1973, there were pub¬ 
lished in the Federal Register <38 FR 
2463-2464) proposed amendments of the 
regulations In 9 CFR Part 92 which 
would allow the importation of commer¬ 
cial birds under specified conditions, in¬ 
cluding a requirement of quarantine in 
facilities approved by an inspector of 
Veterinary Services and a requirement 
that the birds be handled during quar¬ 
antine in accordance with procedures 
prescribed by the Deputy Administrator. 
Veterinary Services. A period of 30 days 
was allowed by the notice for submission 
of comments by interested persons con¬ 
cerning such amendments. This period is 
hereby extended to include April 2. 1973, 
pursuant to section 2 of the Act of Febru¬ 
ary 2, 1903. as amended, and sections 2. 
3. 4, and 11 of the Act of July 2. 1962 <21 
U.S.C. 111, 134a, 134b, 134c, and 134f>. 
Further notice is hereby given in accord¬ 
ance with the administrative procedure 
provisions In 5 UB.C. 553, that pursuant 
to said authorities, the Department of 
Agriculture is considering Issuing the fol¬ 
lowing regulations to prescribe facilities, 
standards, and handling procedures to 
implement such proposed amendments. 

Accordingly, it is proposed to amend 
* 92.11 of the regulations <9 CFR 92.11) 
by adding a new paragraph <T) to read: 

§ 92.1 1 Quarantine rfquin k nifnl«. 

• • + • • 

(f> Standards for approt>ed quaran¬ 
tine facilities and handling procedures 
for importation of birds. To qualify for 
designation as an approved quarantine 
facility * and to retain such approval, the 
facility and its maintenance and opera¬ 
tion must meet the minimum require¬ 
ments of paragraph (f)(1) through (6) 
of this section. The cost of the facility 
and all costs associated with the main¬ 
tenance and operation of such facility 
shall be borne by the importer. 

(1) Supervision of the facility. The 
facility shall be maintained under the 
supervision of the Department port vet¬ 
erinarian at one of the ports listed in 
I 92.8(b) of this chapter. 

(2) Physical plant requirements. The 
facility shall comply with the following 
requirements: 


• Information as to the Identity of such 
facilities may be obtained from the Deputy 
Administrator, Veterinary Services, Animal 
and Rant Health Inspection Service. DA. 
Department of Agriculture, Washington. D.C. 
20260. 


(1) Location. The quarantine facility 
shall be located: 

<a> Within the immediate area of the 
port of entry to curtail to a minimum the 
possibility of Introduction and dissemi¬ 
nation of poultry diseases by the Im¬ 
ported birds, while in transit from the 
point of entry to the quarantine facility; 

(6) At least one-half mile from any 
concentration of avian species, such as, 
but not limited to, poultry processing 
plants, poultry or bird farms, pigeon 
lofts, or other approved quarantine facil¬ 
ities. Factors such as prevailing winds, 
possible exposure to poultry or birds 
moving in local traffic, etc., shall be 
taken into consideration. If the quaran¬ 
tine facility consists of multiple units 
for handling separate lots of birds, the 
Individual units shall be located at least 
one-half mile from each other with sep¬ 
arate personnel working as handlers in 
each unit. 

(ii) Coftstruction. The unit or units 
making up the quarantine facility shall 
each consist of a building or buildings 
which shall: 

(a » Be constructed only with materials 
that can withstand continued cleaning 
and disinfection. (All solid walls, floors, 
and ceilings shall be constructed of im¬ 
pervious material; all screening shall be 
metal; all openings to the outside shall 
be double screened.); 

<6) Have a bird holding area of suffi¬ 
cient size to prevent overcrowding of the 
birds in quarantine. (All access into this 
holding area shall be from within the 
building and each entryway into such 
area shall be equipped with self-closing, 
double doors; Provided, That emergency 
exits to the outside may exist in the bird 
holding area If required by local fire or¬ 
dinances. 8uch emergency exits shall be 
constructed so as to permit their opening 
from the inside of the facility only.); 

(c) Have a ventilation capacity suffi¬ 
cient to control moisture and odor at 
levels that are not injurious to the health 
of the birds in quarantine; 

(d) Have a vermin-proof feed storage 
area; 

(e) Have office space for recordkeep¬ 
ing; 

if) Have a separate necropsy room 
which shall have refrigerated storage 
space for carcasses retained for labora¬ 
tory examination and facilities adequate 
for specimen preparation and carcass 
disposal; 

ig) Have a separate area for washing 
facility equipment; 

ih) Have a shower at the entrance into 
the area comprised of the bird holding 
and necropsy rooms and a clothes stor¬ 
age and change area at each end of the 
shower area; 

(() Have a storage area for equipment- 
necessary for quarantine operations; 
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(f) Have equipment necessary to main¬ 
tain the facility in a clean and sanitary 
condition, including insect and pest con¬ 
trol equipment; 

(k) Have a receptacle for soiled and 
contaminated clothing In the clothes 
change area located nearest the entrance 
to the bird holding area. 

(Ui) Sanitation and security . Arrange¬ 
ments shall exist for; 

(a) A supply of water adequate to meet 
all watering and cleaning needs. 

(5) Disposal of wastes by incineration 
or a public sewer system which meets all 
applicable environmental quality con¬ 
trol standards; 

<c) Control of surface drainage onto 
or from the facility to prevent any dis¬ 
ease agent from entering or escaping; 

(d> Protective clothing and footwear 
adequate to insure that workers at the 
facility have clean clothing and footwear 
at the start of each workday and at any 
time such articles become soiled or 
contaminated; 

(e) Power cleaning and disinfecting 
equipment with adequate capacity to 
disinfect the facility and equipment; 

(/) Sufficient stocks of a disinfectant 
listed in 9 71.10(a) (5) of this chapter; 

(p) A security system which prevents 
contact of birds in quarantine with per¬ 
sons not authorized entry to the facility 
and with other birds and animals. Such 
a system shall include a daily log to re¬ 
cord the entry and exit of all persons 
entering the facility and controls at all 
doorways and other openings to the facil¬ 
ity to prevent escape or accidental entry 
of birds. 

(3) Operational procedures . To retain 
designation as an approved quarantine 
facility, the following procedures shall 
be observed at the facility at all times. 

(!) Personnel . Access to the facility 
shall be granted only to persons work¬ 
ing at the facility or to persons specif¬ 
ically granted such access by the Depart¬ 
ment port veterinarian. 

(a) All personnel granted access to 
the bird holding area shall: 

(l) Wear clean protective clothing 
and footwear upon entering the bird 
holding area; 

<2> Change protective clothing and 
footwear when they become soiled or 
contaminated; 

<3> Shower when entering or leaving 
the bird holding and necropsy areas. 

(b) The operator of the facility shAll 
handle soiled clothing worn within the 
quarantine unit in a manner which pre¬ 
cludes transmission of a poultry disease 
agent from the facility. 

(li) Handling of the birds in quaran¬ 
tine. The birds shall be kept in the quar¬ 
antine facility for a minimum of 30 days 
and while in Quarantine shall be handled 
in compliance with the following require¬ 
ments: 

<a) Each lot of birds to be quaran¬ 
tined shall be placed in the facility on 
an “all-in. all-out" basis. No birds shall 
be taken out of the lot while it is in 
quarantine except for diagnostic pur¬ 
poses and if additional birds are added 
to a lot. the total quarantine period for 
that lot shall be extended so that all 
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birds will have completed at least 30 
consecutive days of quarantine before 
release for entry Into the commerce of 
the United States. The guarantine period 
may be extended as provided in para¬ 
graph (e) of this section; 

<b) The birds shall not be vaccinated 
prior to release from the guarantine; 

(c) Birds of the psittaclne family shall 
receive treatment as a precautionary 
measure against ornithosis (psittacosis >, 
in accordance with the guidelines of UJ3. 
Public Health Service; * 

<d> The facility operator shall im¬ 
mediately collect all birds which die in 
quarantine and hold them under refrig¬ 
eration, within the facility, shall account 
for all birds in the shipment, and shall 
not dispose of any carcass or parts there¬ 
of unless authorized to do so by a Veteri¬ 
nary Medical Officer of Veterinary Serv¬ 
ices of the Department. Birds that die en 
route to the United States or while In 
quarantine shall be made available at 
the port of entry for necropsy by a De¬ 
partment poultry diagnostician w ho shall 
submit specimens from such birds for 
laboratory examination. 

<e) During the period of quarantine, 
the birds may be subjected to such tests 
and procedures as are required in specific 
cases by the Deputy Administrator. Vet¬ 
erinary Services, to determine whether 
the birds are free from communicable 
diseases of poultry. Such procedures may 
include requiring that sentinel birds be 
placed in the facility to detect the pres¬ 
ence of exotic Newcastle disease. 8uch 
sentinel birds shall be provided by the 
importer from a source approved by the 
Deputy Administrator as adequate to 
supply birds meeting the requirements 
of Part 90 of this chapter. If frank or 
clinical Newcastle disease occurs among 
any commercial or sentinel birds in quar¬ 
antine. all birds in the facility shall be 
destroyed and the entire facility shall be 
thoroughly cleaned and then disinfected 
as directed under the supervision of a 
Veterinary Services inspector. 

if) The quarantine facility from which 
a lot of birds has been released shall be 
thoroughly cleaned and disinfected with 
a disinfectant listed in 9 71.10(a)(5) of 
this chapter, under supervision of a 
Veterinary Services inspector before a 
new lot is placed in the facility. 

(ill) Records. It shall be the responsi¬ 
bility of the operator of the facility to 
maintain a current daily log for each 
lot of birds, recording such Information 
as the general condition of the birds each 
day, source of origin of the birds in the 
lot, total number of birds in the lot when 
imported, number of dead birds when 
lot arrived, date lot was placed into the 
facility, number of deaths each day in 
the lot during the quarantine period, 
necropsy results, and laboratory findings 
on birds that died during the quarantine, 


•Such guidelines may be obtained from the 
Director. Center for Disease Control. US. 
Public Health Service. Atlanta. Ga. 30333 or 
the Deputy Administrator. Veterinary Serv¬ 
ices. Animal and Plant Health Inspection 
Service. U.8. Department of Agriculture, 
Washington. D.C. 30350. 


date of prescribed tests and results, D*. 
partment import permit numbers fo 
each lot, date lot was removed from tt* 
facility, and any other observations per* 
tinent to the general health of the birds 
in the lot. The daily log shall be male 
available to Veterinary Sendees person, 
nel upon request. 

(4) Additional requirements as toloct- 
tion. security, physical plant and facili¬ 
ties. sanitation, and other items may be 
imposed by the Deputy Administrate, I 
Veterinary Services, in each specific cw 
in order to assure that the quarantine <t 
the birds in such facility will be adequate 
to enable determination of their health I 
status, prevent spread of disease amoc« 
birds in quarantine, and prevent esa» 
of poultry disease agents from tig 
facility. 

<5> Plans for proposed facilities dull 
be submitted to the Deputy Adminlstn- 
tor. Veterinary Services. Animal tod 
Plant Health Inspection Service. U S De¬ 
partment of Agriculture. Federal Center 
Building, Hyattsville, Md. 20782 

<6> Before a decision is made with 
respect to the eligibility of any facility 
for initial approval, a personal inspector 
of the facility shall be made by a Veteri¬ 
nary Medical Officer of Veterinary Serv¬ 
ices, to determine whether It compile 
with the standards outlined in this lec¬ 
tion. Approval of any facility may be 
refused and approval of any approved 
quarantine facility may be withdraw 
at any time by the Deputy Administrator. 
Veterinary Services, upon his deierataa- 
tion that any requirement of this sectoe 
is not being met. Before such action !i 
taken, the operator of the facility win be 
informed of the reasons for the proposed 
action and afforded opportunity to pre¬ 
sent his views thereon. 

(7> Requirements of other Pedcnl 
laws and regulations, such as the De¬ 
partment's Animal Welfare Regulations 
in Subchapter A of this chapter may afco 
apply to the quarantine facilities. 

Any person who wishes to submit writ¬ 
ten data, views, or arguments conccrnJni 
the proposed amendments set forth 
above or in the January 26. 1973. notice 
may do so by filing them with the Deputy 
Administrator. Veterinary' Services. Ani¬ 
mal and Plant Health Inspection Serv¬ 
ice. U B. Department of Agriculture. 
Hyattsville. Md. 20782. not later than 
April 2. 1973. 

Any person who wishes to submit vie** 
orally on such amendments should Im¬ 
mediately communicate with said Depu¬ 
ty Administrator if he has not alrew 
requested an opportunity to present n» 
views orally, so that arrangements mil 
be made for such presentation prior w 
said date. A summary will be made w 
views orally presented and will be fi¬ 
nished to the person presents s* 0 
views for his approval or correction* 

All wTitten submissions and a 
mary of oral views approved by 
person making an oral submission. Fa* 
suant to this notice will be made avail¬ 
able for public inspection at the 
Center Building. 6505 Belcrest Ro 
Room 370, Hyattsville. MD 20782. duiW 
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rtftiiar business hours In a manner con- 
vfnlent to the public business (7 CFR 

I27(b>>. 

Done at Washington, D.C., this 27th 
day of February 1973. 

O. H. Wise. 

Acting Administrator. Animat 
and Plant Health Inspection 
Service . 

I PR Doc.73 4022 Filed 3-1-73:8:45 am) 


Forest Service 
[ 36 CFR Part 295 ] 

USE OF OFF ROAD VEHICLES 

Regulations for National Forest System 
Lands 

Notice Is hereby given that it Is pro¬ 
posed to issue a new Part 295 to Chap¬ 
ter II of Title 36. Code of Federal Regu¬ 
lations, as set forth herein. This Part 
29$ deals with the designation of specific 
areas and trails of National Forest Sys¬ 
tem lands on which the use of off-road 
vehicles shall be allowed, restricted, or 
prohibited. Regulations for administra¬ 
tion. control, and restrictions of other 
uses of roads and trails are in Part 212 of 
this title. Recreation regulations now 
appearing in Part 251 are being redesig¬ 
nated as Parts 290 through 295 by a docu¬ 
ment (73-3703) that will appear in the 
March 5, 1973 edition of the Federal 
Register. . 

Bee. 

2961 Applicability. 

2953 Definitions. 

3*63 Planning designation of areas and 
trolls. 

2964 Public participation. 

3*6.6 Public Information. 

3954 Operating conditions. {Reserved) 

3957 Restricted and prohibited use 
3954 OfT-rood vehicle permit. 

395.9 Monitoring effects of off-road vehicle 
use. 


Acruoerrr: 30 8tat. 35. os amended: 16 
E&C. 551; 50 fitat. 625. as amended; 7 UB C. 
Ml; MStat. 852: B.O. 11844. 


§273,1 Applicability. 

The regulations in this part pertain to 
MhnlnLstratlve designation of the spe¬ 
cific areas and trails of National Forest 
System lands on which the use of off¬ 
road vehicles shall be allowed, restricted. 
* prohibited and establishing controls 
toteming the use of off-road vehicles on 
JJ*n areas. The use of off-road vehicles 
® National Forest Wilderness and Primi- 
1* governed by f § 293.1 through 
*317 of this title. 

§ 273.2 DffiniiioiM. 


'ai “Off-road vehicles** means anj 
“jotorued vehicles designed for or capa- 
ie of travel on or Immediately over land 
Jw. sand, snow, ice, marsh, swamp* 
or other terrain; except that such 
excludes (1) any registered motor- 
(2) any military, fire, or law en- 
veh *cle when used for emer* 
Purposes, and (3) any vehich 
owe use is expressly authorized by th< 
*f. Forest Service, under a permit 
,Ca *e. license, or contract. 


(b> ''National Forest System lands" 
means National Forests, National Grass¬ 
lands, and other lands and interests In 
lands administered by the Forest Service. 

(c) "Official use’* means an employee, 
agent, or designated representative of 
the Forest Service or one of its con¬ 
tractors in the course of his employment, 
agency, or representation. 

§ 293.3 Planning designation of area* 
and traiU. 

On National Forest System lands the 
continuing resource planning process will 
provide for designation of specific areas 
and trails for off-road vehicle use. use 
restrictions, and closures to any or all 
tvpes of such use. The planning process 
will analyze and evaluate alternatives to 
enable decisions which best balance pro¬ 
tection of the resources, promotion of 
safety for all users, minimization of use 
conflicts, and accomplishment of all of 
the other resource objectives for National 
Forest System lands. Analysts and eval¬ 
uation of off-road vehicle uses will take 
into consideration factors such as noise, 
safety, quality of the various recreational 
experiences provided, potential impacts 
on soil, watersheds, vegetation, fish, wild¬ 
life. fish, and wildlife habitat, and exist¬ 
ing or proposed recreational uses of the 
same or neighboring lands. 

§ 295.4 Public participation. 

The public shall be provided an oppor¬ 
tunity to participate in the designation 
of areas and trails relating to off-road 
vehicle use. Advance notice will be given 
to allow review by the public of proposed 
designations or revisions of designations 
of any areas or trails for off-road ve¬ 
hicle use, for restrictions, or for closures 
to such use. Time will be allowed for pub¬ 
lic response prior to any designations or 
revisions. 

§ 295.5 Public information. 

Areas and trails where off-road ve¬ 
hicle use is restricted or prohibited shall 
be marked with appropriate signs. No¬ 
tices of restrictions or notices of the 
closure shall be posted so as to reason¬ 
ably bring them to the attention of the 
public, and a copy of the restriction or¬ 
der or closure order shall be kept avail¬ 
able to the public in the Offices of the 
District Rangers and Forest Supervisors. 
Information and maps will be published 
and distributed describing the conditions 
of use and the time periods when areas 
and trails are; fa) Open to off-rood ve¬ 
hicle use. <b> restricted to certain types 
of off-road vehicle uses, (c> closed to off¬ 
road vehicle uses. 

§295.6 Operating condition*. [Re- 
fterved] 

§ 295.7 Rcfttrirlrd and prohibited u*e. 

Except as provided in § 295.8 of this 
part, and except for use in connection 
with mining activities under the provi¬ 
sions of the Oeneral Mining Act of 1872, 
the use of off-road vehicles is prohibited 
in areas and trails on National Forest 
System lands during any period when 
such areas and trails have been closed 


to vehicles or certain types of vehicles 
pursuant to these regulations. 

§ 295.8 Off-Road ve hicle permit. 

Use of off-road vehicles on National 
Forest System lands where the use of 
off-road vehicles is prohibited may be 
allowed for official use or with prior au¬ 
thorization by means of an Off-Road 
Vehicle permit. Off-Road Vehicle per¬ 
mits may be Issued by the Chief, Forest 
Service, and such permits will be for a 
specific area, conditions-of-use, and a 
definite period of time. Off-Road Ve¬ 
hicle permits shall be revocable for vio¬ 
lation of the rules and regulations gov¬ 
erning the National Forests. 

§ 295.9 Monitoring effect* of off-rond 
vehicle u*e. 

The effects of off-road vehicle use will 
be monitored. Designations, use restric¬ 
tions and operating conditions will be 
revised as needed to meet changing con¬ 
ditions and needs. 

All persons who wish to submit written 
data, views, or objections pertaining to 
the proposed amendment may do so by 
submitting them to the Department of 
Agriculture, Forest Service, Division of 
Recreation, South Agriculture Building. 
Washington. D.C. 20250. on or before 
April 2.1973. 

All written submissions made pursu¬ 
ant to this notice will be available for 
public inspection In the Division of Rec¬ 
reation during regular business hours 
(7 CFR 1.27(b)) 

T. K. Cowden. 

Assistant Secretary of Agriculture . 

February 28, 1973. 

|FR Doc.73 41)6 Filed 3-1-73:8:45 am] 


Rural Electrification Administration 
[ 7 CFR Part 1701 ] 

RURAL TELEPHONE FACILITIES 

Specifications for Two-Wire Voice 
Frequency Repeater Equipment 

Notice is hereby given that, pursuant 
to the Rural Electrification Act. as 
amended (7 U.8.C. 901 et seq.). REA 
proposes to Issue REA Bulletin 345-69 
to announce a new REA Specification 
PE-29 for two-wire voice frequency re¬ 
peater equipment. On Issuance of REA 
Bulletin 345-69. Appendix A to Part 1701 
will be modified accordingly. 

Persons Interested in the new spec¬ 
ification may submit written data, 
views, or comments to the Director. Tele¬ 
phone Operations and Standards Divi¬ 
sion. Rural Electrification Administra¬ 
tion, Room 1355, South Building. UJS. 
Department of Agriculture. Washington. 
D.C. 20250. on or before April 2. 1973. All 
written submissions made pursuant to 
this notice will be made available for 
public inspection at the Office of the 
Director, Telephone Operations and 
Standards Division, during regular busi¬ 
ness hours. 

A copy of the new REA Specification 
PE-29 may be secured in person or by 
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written request from the Director. Tele¬ 
phone Operations and Standards 
Division. 

The text of REA Bulletin 345-69 an¬ 
nouncing the issuance of the now spec¬ 
ification Is as follows: 

REA Bulletin 345-69 

SUBJECT : SKA WKCiriCATION rOK rWO-WlSK 
VOICE rSKQUrNCT RKTX1ATCS (EQUIPMENT 

I. Purpose, To onnounoe a new REA Speci¬ 
fication PE-29 for two-wire voice frequency 
repeater equipment. 

II. General. ThU specification covers re¬ 
quirements for voice frequency repeaters used 
for the amplification of speech and other 
voice frequency signals transmitted over two- 
couducter physical circuits In telephone sys¬ 
tems. 

This specification becomes effective im¬ 
mediately upon issuance of this bulletin. 
Manufacturers of equipment now accepted In 
the REA program shall have a period of 6 
months to comply in all respects with the 
new REA Specification PE-29. 

III. Availability of specification . Copies of 
the new PE-29 will be furnished by REA 
upon request. Questions concerning the new 
specification may be referred to the Chief, 
Transmission Branch, Telephone Operations 
and Standards Division. Rural Electrification 
Administration. US. Department of Agricul¬ 
ture, Washington, D.C. 20250. telephone num¬ 
ber 202-447-3917. 

Dated: February 26. 1973. 

E. F. Renshaw. 

Assistant Admin¬ 
istrator — Telephone . 

I PR Doc.73 3964 Piled 3-1-73:6:45 am| 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

[ 29 CFR Part 1910 j 

OCCUPATIONAL SAFETY AND HEALTH 
STANDARDS 

Petitions To Revoke Standard Concerning 
the Design. Construction. Setting, and 
Feeding of Dies; Extension of Time for 
Comments 

On January 26, 1973. a notice was pub- 
llshed In the Federal Register (38 FR 
2465) requesting information concern¬ 
ing two petitions for the revocatio n of 
paragraph (d) <1) and (2) of 29 CFR 
1910.217. The standard concerns the de¬ 
sign. construction, setting, and feeding 
of dies In such a way as to eliminate the 
need for the operator to place his hands 
within the point of operation. Interested 
persons were given until February 24. 
1973, to submit written data, views, and 
arguments concerning the petitions. 

On February 1. 1973. one of the peti¬ 
tioners requested an extension of the 
time allowed for submitting written com¬ 
ments. The petitioner bases Its request 
on the fact that various employers and 
associations of employers have indicated 
that they will not be able to submit ade¬ 
quate responses within the time allowed. 
The petitioner states that an extensive 
examination on an individual corporate 
basis will have to be made with respect 
to each of the six particulars specified In 
the notice. Therefore, the petitioner re¬ 
quests that the time allowed for sub¬ 


mitting written comments be extended 
to April 21.1973, Inclusive. 

It appears from the petitioner's re¬ 
quest that additional time is necessary 
for the submission of the information 
requested. Therefore, the time for the 
submission of written data, views, and 
arguments concerning the petit lexis to 
revoke paragraph (d) (1> and (2) of 
29 CFR 1910.217 is hereby extended until 
April 24. 1973, inclusive. 

Signed at Washington. D.C.. this 23d 
day of February 1973. 

Chain Robbins, 

Acting Assistant 
Secretary of Labor. 

1 PR Doe73-3938 riled 3-1-73:8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION. AND WELFARE 

Office of the Secretary 
[ 45 CFR Part 185 ] 
EMERGENCY SCHOOL AID 
Notice of Proposed Rule Making 

Pursuant to the authority contained in 
the Emergency School Aid Act (Title 
VII of the Education Amendments of 

1972, 86 Stat. 354. 20 U.S.C. 1601). the 
Assistant Secretary for Education, with 
the approval of the Secretary of Health. 
Education, and Welfare, hereby proposes 
to amend Part 185 of Title 45 of the Code 
of Federal Regulations by adding new 
subparta D. F. H. I. and J as set forth 
below. 

The new* subparts govern the award of 
grants to or contracts with local educa¬ 
tional agencies and other public and pri¬ 
vate applicants under sections 706(a) (2), 
709, 708(c). 711. 713, and 708(a) of the 
Emergency School Aid Act for programs, 
projects, and activities for which funds 
are not allotted among the States. The 
regulation governing State allotment 
programs under the Act was published 
in the Federal Register on February 6, 

1973. as 45 CFR Part 185 (38 FR 3450). 

The new subpart D sets forth proposed 

rules governing awards to local educa¬ 
tional agencies for metropolitan area 
projects under sections 706(a)(2) and 
709, including interdistrict transfers, 
areawide plans for elimination or reduc¬ 
tion of minority group isolation, and 
planning and construction of integrated 
education parks. 

The new subpart F would apply to 
awards under section 708(c) of the Act 
to local educational agencies and non¬ 
profit private applicants for assistance 
in developing or implementing bilingual/ 
bicultur&l educational programs designed 
to meet the special needs of children 
from environments where a dominant 
language is other than English. 

Subpart H sets forth proposed rules 
for the awards under section 711 of the 
Act to public or nonprofit private appli¬ 
cants for in teg re tod children’s televi¬ 
sion programing which teaches concrete 
academic skills and encourages inter¬ 
racial and Intercultural understanding. 

The new subpart I covers contracts 
under section 713 of the Act to State ed¬ 


ucational agencies, institutions of higher 
education, or private applicants for eq¬ 
uation of other programs, projects, c: 
activities assisted under the Act. 

Subpart J sets forth proposed rules for 
assistance under section 708(a » of tht 
Act to State or local educational agendr 
or other public applicants for special 
projects which would assist in achieve 
the purposes of the Act. including spe¬ 
cial reading projects designed to imprvre 
the reading achievement of children in 
schools affected by a plan for desegreu- 
tion or for the elimination, reduction, 
or prevention of minority group isolation 

The Assistant Secretary will make 
awards of assistance under subparU H 
F. H. I. and J. on the basis of criteru 
set forth In this notice, to support activi¬ 
ties by local educational agencies and 
other public and private applicants which 
conform to the requirements of part 1& 
as such part is proposed to be amended 
and which promise to make substantia 
progress in achieving the purposes of tbe 
Act. 

Federal financial assistance provided 
pursuant to the Emergency School Aid 
Act is subject to the regulation in 45 
CFR part 80. issued by the Secretary of 
Health. Education, and Welfare and ip- 
proved by the President, to effectuate the 
provisions of section 601 of the Civil 
Rights Act of 1964 (42 U.SC 2000d» 
Such assistance Is also subject to the re¬ 
quirements of Title IX of the Educa¬ 
tion Amendments of 1972 (20 U£C 
1681). 

Interested persons are Invited to sub¬ 
mit written comments, suggestions, or 
objections regarding the proposed regu¬ 
lation to Dr. Herman R. Goldberg, As¬ 
sociate Commissioner. Bureau of Equal 
Educational Opportunity, Room 2029. 
400 Maryland Avenue SW., Washington. 
DC 20202, on or before March 22. 197* 
Comments received in response to thl* 
notice will be available for public Inspec¬ 
tion at Room 2029. 400 Maryland Ave¬ 
nue SW., Washington. DC between 8 
am. and 4:30 p.m., Monday through 
Friday. 

Dated: February 8.1973. 

Peter P. Muirhead. 

Acting Assistant Secretary 
for Education . 

Approved: February 27. 1973. 


Caspar W. Weinberger. 

Secretary of Health. Education, 
and Welfare. 
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Sub pari F—Bilingual Project* 

1854! Eligibility for MstsUmoo. 

18562 Authorized ACttvittoa. 

16563 Applications. 

18564 Criteria for oaaliitance. 

18555 Program or project committees. 

185 55 Limitations on eligibility; nonpuplle 
participation. 

18557-185 60 (Reserved 1 

Subpart H—Educational Television 

185 71 Eligibility for as»Utanc«. 

16572 Authorized activities. 

185.73 Applications. 

185.74 Criteria for aaatatonce. 

185.75 Advisory committees. 

18576 Limitations on eligibility. 

18577-185 80 (Reserved) 

Sub pari I—Evaluation 

285 81 Eligibility for awards. 

18582 Authorized activities. 

:a$83 Applications. 

18584 Criteria for awards 

18585 Limitations on eligibility. 

165.86-184DO (Reserved] 

Subpart J—Special Project* 

165.91 Eligibility for assistance. 

18862 Applications. 

18593 Criteria for assistance. 

18584 Community involvement. 

Amioitmr: Except as specifically noted 
below, the provisions of these subparts of 
Part 185 ore issued under title VII of Public 
Law 92-318, 86 8tat 354-371 (20 U8.C. 

3101-1619). 

Subpart D—Metropolitan Area Projects 
| 185.31 Eligibility fur a»*UlJinee. 

la) Interdistrict transfers. (1)A local 
educational agency (i> which Is located 
within a Standard Metropolitan Sta¬ 
tistical Area, or which serves a school 
district adjacent to a school district 
which is located wholly within such 
area, and (it) whose total stu¬ 
dent enrollment Includes a percentage 
of minority group members which is 
unMler than the percentage of minority 
roup members enrolled as students In 
all schools of the local educational agen¬ 
do wtthin such an area, may apply for 
Assistance, by grant or contract, from 
funds reserved pursuant to 3 185.95(a), 
for the purpose of a joint arrangement 
with a cooperating local educational 
Mcncy located within the same Standard 
Metropolitan statistical Area (whose 
Undent enrollment includes a percentage 
of minority group members which is 
rwter than the percentage of minority 
members enrolled as students in 
schools of the local educational agen¬ 
cies within such area) for the establish¬ 
ment or maintenance of one or more in- 
^srated schools. 

<2) For purposes of this paragraph, an 
•niegnited school must have an enroll- 
jnoit in which <I) at least 40 percent of 
me children are from families whose in- 
r 0 ® 0 is higher than the median family 
income for the school district served by 
applicant, the appropriate Standard 
J^Mopolitan Statistical Area (or the ap¬ 
propriate governmental unit for which 
information is available), or the 
Un» on ; A whichcver ts lowest, or <li) at 
50 percent of the children cur- 
ntly score at or above the 60th per- 
<*mue on a recognized standard reading 
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achievement test, when compared cither 
with students of a comparable age or 
grade level in the schools of the applicant 
or the appropriate Standard Metropoli¬ 
tan Statistical Area or with national 
norms, whichever is lowest, and (111) the 
proportion of minority group children is 
at least 50 percent of the proportion of 
minority group children enrolled in all 
schools of the local educational agencies 
within the Standard Metropolitan Sta¬ 
tistical Area In no event should the 
minority group enrollment in any such 
school exceed 50 percent. For purposes 
of this paragraph, such a school must 
have a faculty in which the percentage 
of minority group teachers, supervisors, 
and administrators, taken together, is 
equal to or greater than the percentage 
of minority group members in the stu¬ 
dent body of such school. 

(3) A joint arrangement assisted under 
this .subpart shall consist of the enroll¬ 
ment in schools of the applicant of stu¬ 
dents residing in the district served by. 
or attending the schools of, the cooperat¬ 
ing local educational agency. No such 
arrangement shall result in an Increase 
in the degree of minority group isola¬ 
tion In any school operated by any local 
educational agency. Students so enrolled 
by the applicant shall be selected from 
those who. in the absence of such enroll¬ 
ment. would be enrolled in. or assigned 
to. a minority group Isolated school, and 
shall be representative of the larger 
group from which they are selected. 

(20 UAC. 1606(A)(2). 1606(A)(1). 1619(6); 
Senate Rcpt. No. 92-61. p. 16) 

(b) Area-wide plans. (1) Two or more 
local educational agencies located within 
a Standard Metropolitan Statistical Area 
may apply for a grant from funds re¬ 
served pursuant to § 185.95(a) for the 
Joint development of a plan to reduce 
and eliminate minority group isolation, 
to the maximum extent possible. In the 
public elementary and secondary schools 
in such area. Such a plan shall, at a 
minimum, provide that by a certain 
date (no later than July 1, 1983). the 
percentage of minority group children 
enrolled in each public elementary and 
secondary school in such area shall be 
at least 50 percent of the percentage of 
such children enrolled in all such schools 
in such area, and shall specify in detail 
the means by which such objective is 
to be achieved. 

(2) No grant shall be made under this 
paragraph unless (l) two-thirds or more 
of the local educational agencies In a 
Standard Metropolitan Statistical Area 
have approved the application; (ID the 
number of students in the schools of such 
agencies which have approved such ap¬ 
plication constitutes two-thirds or more 
of the students in all schools of the local 
educational agencies in such area: and 
(ili) at least one of the schools operated 
by a local educational agency in such 
area is a minority group Isolated school. 
(20 DAC. 1600(A)(2)) 

(c) Education parks, (1) One or more 
local educational agencies located within 
a Standard Metropolitan Stastlstlcal 
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Area may apply for a grant from funds 
reserved pursuant to 8 185.95(a) to pay 
all or part of the co6t of planning an 
integrated education park. 

(2) For purposes of this paragraph, 
an integrated education pork is a school 
or cluster of schools located on a com¬ 
mon site, (D within a Standard Metro¬ 
politan Statistical Area; (ID in which at 
least 5,000 students are regularly en¬ 
rolled; (iiD providing secondary educa¬ 
tion as denned by the applicable State 
law; and <iv) with a student enrollment 
and faculty which conform to the re¬ 
quirements of paragraph (a)(2) of this 
section (except that in the case of an 
application pursuant to this paragraph 
by a single local educational agency, the 
proportion of minority group children 
enrolled in such an integrated education 
park shall be substantially the same as 
the proportion of minority group chil¬ 
dren enrolled in all schools of such 
agency). 

(20 U-S.C. 1008(A)(3)) 

(d) Agreements and approvals. Ap¬ 
plicants for assistance under this sub¬ 
part shall provide assurances and infor¬ 
mation satisfactory to the Assistant 
Secretary establishing that a joint ar¬ 
rangement described in paragraph (a) 
of this section, the joint development of 
a plan described in paragraph <b) of this 
section, the required approvals of an 
application submitted pursuant to para¬ 
graph <b) of this section, or any other 
arrangement, agreement, or approval 
required pursuant to this subpart has 
been negotiated by or obtained from the 
appropriate local educational agency or 
agencies. Such required assurances or 
information may include: 

(1) Signatures on applications for as¬ 
sistance under this subpart by author¬ 
ized officials of such applicants or 
agencies; 

(2) Copies of school board resolutions 
or other evidence of final official action 
approving and agreeing to carry out an 
arrangement or agreement or Indicating 
an approval required pursuant to this 
subpart: 

(3) In the case of interdistrict trans¬ 
fers to be undertaken upon the award 
of assistance pursuant to paragraph (a> 
of this section, evidence that notice of 
the intent to engage in such a transfer 
program upon the award of such as¬ 
sistance has been published in a news¬ 
paper of general circulation serving all 
affected school districts no later than 
20 days prior to submission of an appli¬ 
cation for such assistance. 

(20 U-8.C. 1608) 

§ 185.32 Authorized aclivillr*. 

(a> fnterdistrict transfers. Assistance 
made available pursuant to 8 185.31(a) 
is authorized to be used for any of the 
authorized activities described in 8 185.12 
(a) (1) through (11) when such activi¬ 
ties would not otherwise be funded and 
are designed to carry out the purposes 
described in 8 185.01. Such activities 
shall be directly related to. and necessary 
to, the establishment or maintenance of 


FEDERAL REGISTER, VOL. 38, NO. 41—FRIDAY, MARCH 2, 1973 






5646 


PROPOSED RULE MAKING 


one or more integrated schools as de¬ 
scribed in 9 185.31(a) . Assistance made 
available pursuant to $ 185.31(a) is also 
authorized to be used to pay the net cost, 
if any, to the applicant of the enrollment 
and education in such schools of students 
who. prior to the award of assistance 
pursuant to 5 185.31 (a>, were not resi¬ 
dents of the school district served by the 
applicant and did not attend a school 
oi>erated by the applicant. 

(20 U8G 1806(a)(1)) 

<b> Area-wide plans. Assistance made 
available pursuant to 5 185.31(b) Is au¬ 
thorized to be used for any activities 
reasonably necessary to the Joint devel¬ 
opment of a plan described in 5 185.31 
<b). when such activities would not 
otherwise be funded and arc designed to 
carry out the purposes described in 
5 185.01. No funds made available pur¬ 
suant to 9 185.31 <b> shall be used for any 
costs related to construction or to any 
repair or remodeling. 

(20 U£.C. 1008(A) (2)) 

(c) Education parks. Assistance made 
available pursuant to 9 185.31(c) b au¬ 
thorized to be used for activities reason¬ 
ably necessary to the planning of an 
education park as described in 9 185.31 
(c>. when such activities would not 
otherwise be funded and are designed to 
carry out the purposes described in 
9 185.01. Such activities may include 
demographic surveys, selection of con¬ 
struction sites, studies of academic 
achievement, development of educational 
specifications, and community and pa¬ 
rental involvement. Funds awarded pur¬ 
suant to 9 185.31(c) shall not be used to 
pay any costs related to architectural 
services, construction, preparation of 
construction sites, or purchase of land. 
(20 USC. 1606(A) (3) ) 

§ 185.33 Application*. 

An applicant desiring to receive assist¬ 
ance under this subpart for any fiscal 
year shall submit to the Assistant Secre¬ 
tary an application therefor for that fis¬ 
cal year, which application shall set forth 
a program, project, or activity under 
which, and such policies and procedures 
as will assure that, the applicant will use 
the funds received under this subpart 
only for the activities set forth in 
9 185.32, Such application, together with 
all correspondence and other written 
materials relating thereto, shall be made 
readily available to the public by the 
applicant and the Assistant Secretary. 
Such application shall comply with the 
requirements of 9 185.13 (a) through 
(n). except that In the case of applica¬ 
tions for assistance under 9 185.31 (b) 
and <c>. such applications need not com¬ 
ply with 9 185.13(h) (with respect to the 
statement of procedures described 
therein) or 9 185.13<n). 

(20 us e. 1608(A) (2) and (3)). 

§ 185.31 Criteria for assistance (inter¬ 
district transfers)* 

(a) Statistical criteria. In approving 
applications for assistance pursuant to 
9 185.31(a). the Assistant Secretary shall 


apply the following statistical criteria 
(75 points): 

(1) The need for such assistance, as 
indicated by the number and percentage 
of minority group children enrolled in the 
schools of the local educational agency 
cooperating with the applicant for the 
fiscal year or years for which assistance 
Is sought (30 points); and 

(2) The net reduction in minority 
group isolation, in terms of the number 
of children affected, accomplished or to 
be accomplished by the interdistrict 
transfers to be assisted pursuant to 
9 185.31(a) (45 points). The “net reduc¬ 
tion in minority group isolation/' for 
purposes of this subparagraph, means 
the number of minority group children, 
weighted by their relative degree of iso¬ 
lation prior to such transfers, removed 
from minority group isolated schools as 
a result of such transfers. 

(20 UJ3.C. 1609(c) (1), (2), And (3)) 

(b) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational and program¬ 
matic merits of applications for as¬ 
sistance pursuant to 9 185.31(a) on the 
basis of the following criteria (30 
points*: 

(1) Statement of objectives (6 points). 
(i> The degree to which the applicant 
sets out specific measurable objectives 
for its program, project, or activity, in 
relation to students normally enrolled In 
the schools of the applicant and those 
enrolled or to be enrolled as a result of 
the proposed transfers: and (ii) the de¬ 
gree to which (a) the program, project, 
or activity to be assisted promises realis¬ 
tically to achieve the objectives identi¬ 
fied in the application, and (5) such pro¬ 
gram, project, or activity involves to the 
fullest extent practicable the total edu¬ 
cational resources, both public and pri¬ 
vate, of the community to be served. 

(2> Activities (17 pohifs)—(i) Project 
design (5 points ). The extent to which 
(a) the proposed program, project, or 
activity emphasizes individualized in¬ 
struction and services; <b) students to 
be served are afforded an opportunity to 
contribute to, and suggest changes In, 
the proposed program, project, or ac¬ 
tivity: (c) the proposed program, proj¬ 
ect, or activity promotes interracial and 
intercultural understanding; and (d) 
the proposed program, project, or activ¬ 
ity involves both students regularly en¬ 
rolled in tlie affected school and those 
affected by the proposed interdistrict 
transfers; 

(ii) Staffing (3 points'. The extent to 
which the application (a) sets out an 
adequate staffing plan which includes 
provisions for making maximum use of 
present staff capabilities, and (6) pro¬ 
vides for continuing training of staff in 
order to Increase the effectiveness of the 
proposed program, project, or activity; 

(ill) Delivery of services (5 points). 
The extent to which the application con¬ 
tains evidence that (a) arrangements 
have been made for participation of stu¬ 
dents affected by the proposed transfers 
In extracurricular and afterhours activi¬ 
ties at the school to which they are 


transferred; <b> arrangements 
been made for the participation of par¬ 
ents of such students in school-related 
activities; and (c> school-related activi¬ 
ties affecting such students will be car¬ 
ried out in their home communities; and 

<iv) Parent and community involve¬ 
ment (4 points >. The extent to which 
the application (a) delineates specie 
opportunities for community and advi¬ 
sory committee participation in the de¬ 
velopment and implementation of the 
proposed program, project, or activity us 
addition to those required by 9 18537, 
and (5) includes evidence that such par¬ 
ticipation has been encouraged and haa 
in fact occurred. 

(3) Resource management (3 points). 
The extent to which the application con¬ 
tains evidence that (i> the amount of 
funds requested is of sufficient magni¬ 
tude in relation to the number of partici¬ 
pants to be served to give substantial 
promise of achieving the stated objec¬ 
tives; (ii) the costs of project compo¬ 
nents are reasonable in relation to the 
expected benefits: and (iii) the proposed 
project will be coordinated with exist¬ 
ing efforts. 

(4) Evaluation (4 points). The extent 
to which the application sets out a for¬ 
mat for objective, quantifiable measure¬ 
ment of the success of the proposed pro¬ 
gram, project, or activity in achieving 
the stated objectives. Including (1) a 
timetable for compilation of data for 
evaluation and a method of reviewing 
the program, project, or activity in the 
light of such data; (ID a description of 
instruments to be used for evaluation of 
the proposed program, project, or activ¬ 
ity (and of the method for validating 
such instruments where necessary •, or a 
description of the procedure to be em¬ 
ployed In selecting such instruments; 
and (iii) provisions for comparison of 
evaluation results with norms, control 
group performance, results of other pro¬ 
grams, or other external standards. 

(5) In making the determinations re¬ 
quired under this paragraph, the Assist¬ 
ant Secretary is authorized to purchase 
or utilize the services, recommendations, 
and advice of experts In the area of edu¬ 
cation and human relations from the 
Department, other Federal agencies. 
State or local governmental units, or the 
private sector. 

(20 US.C. 1601(b), 1609 (a) (11). 1609(C) 
(l). (2). (4).and (6)) 

(c) Funding criteria. In determining 
amounts to be awarded to applicants for 
assistance pursuant to 9 185.31(a), the 
Assistant Secretary shall consider the 
additional cost to such applicant (as such 
cost is defined in 9 185.13(a)) of effec¬ 
tively carrying out its proposed program, 
project, or activity, in relation to tne 
amount of funds available for assistance 
under this subpart and the other appli¬ 
cations pending before him. The Assist¬ 
ant Secretary shall not be required to 
approve any application which does not 
meet the requirements of the Act or thU 
subpart, or which sets forth a program, 
project, or activity, of such insufficient 
promise for achieving the purposes o% 
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the Act that its approval Is not war¬ 
ranted. In applying the criterion set out 
in this paragraph, the Assistant Secre¬ 
tary shall award funds to applicants 
whose applications meet such require¬ 
ments and arc of sufficient promise to 
varrant approval) in the order of their 
ranting on the basis of the criteria set 
out in this section, and shall take steps 
to insure a distribution of awards among 
the several types of programs, projects, 
or activities authorized by this subpart. 
No more than 30 percent of the funds 
made available pursuant to 5 185.31(a) 
<or f 185.31 <b) or (c)) shall be awarded 
to applicants in any one 8tate. unless 
the Assistant Secretary determines that 
the applications for such awards in ex¬ 
cess o i such amount arc of exceptional 
merit or promise. 

§ 183.33 Criteria for Mtoi»Unrr (ore*. 

v»i«Jc plum). 

(a) Statistical criteria . In approving 
applications for assistance pursuant to 
1185.31(b). the Assistant Secretary shall 
apply the following statistical criteria 

<60 points): 

(1) The need for such assistance, as 
Indicated by the number and percentage 
of minority group children enrolled in 
all schools of the local educational agen¬ 
cies in the affected standard metropoli¬ 
tan statistical area for the fiscal year or 
rears for which assistance is sought (30 
points >; and 

(2) The net reduction in minority 
roup isolation, in terms of the number 
of children affected, to be accomplished 
by the area wide plan to be developed 
pursuant to 5 185.31(b). The “net re¬ 
duction in minority group isolation. “ for 
purposes of this subparagraph, means the 
weighted number of minority group chil¬ 
dren currently enrolled in minority 
group isolated schools in the standard 
metropolitan statistical area whose de¬ 
gree of isolation will be eliminated or 
reduced as a result of the plan to be 
developed. 

(aoua.c. iao«(c)(i) 

(b) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational and program¬ 
matic merits of applications for assist¬ 
ance pursuant to 5 185.31(b) on the 
7 s of the following criteria (30 
Points): 

d) Statement of objectives (6 points ). 
The degree to which the applicant 
out specific measurable objectives 

i pro * Tam . project, or activity, in 
relation to the needs identified; and (il) 
degree to which (a) the program. 
Project, or activity to be assisted prom- 
realistically to result In the devel¬ 
opment and implementation of a plan 
w described In 6 185.31(b). and <b) such 
Pjognun, project, or activity involves to 
yj* fuHest extent practicable the total 
oaucaUonal resources, both public and 
’ °* the community to be served. 

< 2 > Activities (19 points) —(i) Project 
7***™ ( *0 points). The extent to which 
1 ie application includes (a) plans for a 
comprehensive demographic study of the 
affected Standard Metropolitan SUtisti- 
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cal Area. Including projections of 
housing patterns; (6) provisions for 
participation of the appropriate housing 
authorities, zoning boards, regional plan¬ 
ning organizations, and other such gov¬ 
ernmental and quasi-governmental agen¬ 
cies; (c) opportunities for students in the 
affected area to contribute to the devel¬ 
opment of the proposed plan; id) pro¬ 
visions for Improvement of educational 
services offered by local educational 
agencies affected by the proposed plan; 
and (e) a specific timetable for comple¬ 
tion of various elements of the plan to be 
developed; 

(ti) Staffing (2 points ). The extent to 
which the application (a) sets out an 
adequate staffing plan which includes 
provisions for making maximum use of 
present staff capabilities, and <b> pro¬ 
vides for participation by both minority 
and nonminority group staff members; 
and 

(lit) Parent and community involve¬ 
ment (7 points). The extent to which 
the application (a) delineates specific 
opportunities for community and advi¬ 
sory committee participation in the de¬ 
velopment and implementation of the 
proposed program, project, or activity in 
addition to those required by 6 185.37 
and (b) Includes evidence that such par¬ 
ticipation has been encouraged and has 
in fact occurred. 

(3) Resource management (2 points ). 
The extent to which the application con¬ 
tains evidence that (!) the amount of 
funds requested is of sufficient magni¬ 
tude to give substantial promise of 
achieving the stated objectives: <ii) the 
proposed program, project, or activity 
will be coordinated with existing efforts; 
and (111) existing facilities will be utilized 
after Implementation of the plan to be 
developed. 

(4) Evaluation (3 points). The extent 
to which the application sets out a for¬ 
mat for measurement of success in at¬ 
taining specific objectives and subob¬ 
jectives. 

(5) In making the determinations re¬ 
quired under this paragraph, the Assist¬ 
ant Secretary is authorized to purchase 
or utilize the services, recommendations, 
and advice of experts in the areas of edu¬ 
cation and human relations from the De¬ 
partment, other Federal agencies. State 
or local governmental units, or the priv¬ 
ate sector. 

(20 US.C. 1001(b). 1609(a) (li), 1009(C)(1). 
(4). ami (6)) 

<c) Funding criteria. In determining 
amounts to be awarded for assistance 
pursuant to 5 185.31(b). the Assistant 
Secretary shall apply the criteria set 
forth in 5 185.34(c). 

(20 US.C. 1609(c)(1)(C). 1609(C)(6)) 

§ 183.36 Criteria for tssUunrf (educa¬ 
tion parks). 

(a) Statistical criteria. In approving 
applications tor assistance pursuant to 
5 185.31(c). the Assistant Secretary shall 
apply the following statistical criteria 
(65 points): 

(1) The need for such assistance, as 
indicated by the number and percentage 
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of minority group secondary students 
enrolled in the schools of the appli¬ 
cant (s) for the fiscal year or years for 
which assistance is sought (30 points); 
and 

(2) The estimated number and per¬ 
centage of minority group secondary stu¬ 
dents currently enrolled In minority 
group Isolated secondary schools of the 
appllcant(s) which will be Incorporated 
into the proposed education park (35 
points). 

(20 US.C. 1609(C)(1)) 

(b) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational and program¬ 
matic merits of applications for assist¬ 
ance pursuant to 5 185.31(c) on the basis 
of the following criteria (35 points). 

(1) Needs assessment (6 points). The 
extent to which the application (!) pro¬ 
vides for participation of parents, sec¬ 
ondary students, and other members of 
the affected community in the identifica¬ 
tion of needs related to secondary educa¬ 
tion and the elimination, reduction, or 
prevention of minority group isolation: 
(ii> describes a variety of methods and 
instruments to be used for collection and 
evaluation or relevant and substantive 
data regarding such needs; and (ill) con¬ 
tains evidence that the assessment of 
needs to be carried out in connection 
with the proposed program, project, or 
activity will be coordinated with other 
planning activities conducted by the 
applicant (s). 

(2) Statement of objectives (5 points). 
(i) The degree to which the application 
sets out specific measurable objectives 
for the proposed program, project, or ac¬ 
tivity. in relation to the needs identified; 
and 

till The degree to w'hich (a) the pro¬ 
gram. project, or activity to be assisted 
promises realistically to address the 
needs identified in the application, and 
(b) such program, project, or activity in¬ 
volves to the fullest extent practicable 
the total educational resources, both 
public and private, of the community to 
be served. 

(3) Activities (17 points), (i) Project 
design (6 points). The extent to which 
the application (a) describes a logical 
sequence of steps to be completed at 
specified intervals; (b) contains convinc¬ 
ing evidence that the proposed education 
park will increase the educational options 
available to secondary school students; 
(c> provides for the participation of sec- 
dary students and teachers in designing 
the physical and educational aspects of 
the proposed education par; id) proposes 
a logical combination of small educa¬ 
tional units and centralized administra¬ 
tion within the proposed education park; 
and <e ) contains convincing evidence 
that the proposed education park will be 
constructed In an area which is equally 
accessible and convenient to minority 
and nonminority group secondary 
students; 

(il) Staffing (5 points). The extent to 
which the application (a) sets out an 
adequate staffing plan which Includes 
provisions for making maximum use of 
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present staff capabilities, and (b) pro¬ 
vides for participation by both minority 
and nonminority group staff members; 
and 

<iii> Parent and community involve - 
ment (7 points ). The extent to which the 
application < a ) delineates specific op¬ 
portunities for community and advisory 
committee participation in the develop¬ 
ment and implementation of the pro¬ 
posed program, project, or activity in 
addition to those required by 8 185.37. 
and ib) includes evidence that such 
participation has ben encouraged and 
has in fact occurred. 

i4) Resource management (2 
points) . The extent to which the applica¬ 
tion contains (I) evidence that the 
amount of funds requested Is of sufficient 
magnitude to give substantial promise 
of achieving the stated objectives; <li> 
evidence that the proposed program, 
project, or activity will be coordinated 
with existing efforts; and (111) a descrip¬ 
tion of how existing secondary school 
facilities will be utilized after establish¬ 
ment of the proposed education park. 

(5) Equation (5 points). The extent 
to which the application sets out a for¬ 
mat for measurement of success In at¬ 
taining specific objectives and subobjec¬ 
tives. 

(6) In making the determinations re¬ 
quired under this paragraph, the Assist¬ 
ant Secretary is authorized to purchase 
or utilize the services, recommendations, 
and advice of experts in the areas of edu¬ 
cation and human relations from the De¬ 
partment, other Federaf agencies, State 
or local governmental units, or the pri¬ 
vate sector. 

(20 use. 1601(b), 1609(a) (II). 1609(c) (1), 
(4), and («)) 

<c) Funding criteria . In determining 
amounts to be awarded to applicants for 
assistance pursuant to 1185.31(c), the 
Assistant Secretary shall apply the cri¬ 
teria set forth in I 185.34<c>. No more 
than one award shall be made pursuant 
to | 185 31(0 to local educational agen¬ 
cies making Individual applications until 
at least one such award has been made 
to local educational agencies applying 
Jointly, and the number of such awards 
to such agencies making Individual ap¬ 
plications shall not exceed the number 
of such awards to such agencies apply¬ 
ing Jointly, unless the joint applications 
pending before the Assistant Secretary 
do not meet the requirements of the Act 
or this subpart, or set forth programs, 
projects, or activities of such insufficient 
promise for achieving the purposes of 
the Act that their approval is not 
warranted. 

(20 VS. C. 1609(c)(1) (C), 1609(c)(8); Senate 
Rpt. No. 62-61. p. 17) 

§ 185.37 Adtieoi? rotninillm. 

<a> Interdistrict transfers. (1) Appli¬ 
cants for assistance under 8 185.31(a) 
shall comply with the requirements of 
3 185.41 as to advisory committee partic¬ 
ipation and public hearings. For purposes 
of this paragraph, references in 8 185.41 
to "the community" or "communities to 
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be served" shall be understood to refer 
to the areas In both the school district 
served by the applicant and that served 
by the cooperating local educational 
agency. 

(2) For purposes of this paragraph, 
the reference in 8185.41(h) to a "school 
which will be affected by any program, 
project, or activity assisted under the 
Act" shall be understood to refer to the 
integrated schools established pursuant 
to 8 185.31(a). 

(3) Student advisory committees es¬ 
tablished pursuant to this paragraph, in 
addition to meeting the requirements of 
8 185.41(h), shall consist of equal num¬ 
bers of students regularly enrolled in 
such schools and of students enrolled In 
such schools by virtue of the interdistrict 
transfers assisted under 8 185.31(a). 

(20 U8.C. 1600(a) (2) and (3), 1609(b) ) 

(b) Areawide plans and education 
parks . (D Applications for assistance 
under 8 185.31 <b> and <c) shall comply 
with the requirements of 88 185.41(a) 
through (g) as to advisory committee 
participation and public hearings. For 
purposes of this paragraph, the refer¬ 
ences in 8 185.41 to "the community" or 
"communities to be served" shall be un¬ 
derstood to refer to the entire area to be 
affected by the plan to be developed 
under 8 185.31 <b> or the education park 
proposed pursuant to 8 185.31(c). 

(2) Only one advisory committee shall 
be established pursuant to this para¬ 
graph. regardless of the number of local 
educational agencies joining in the ap¬ 
plication for assistance. 

<3) Each applicant agency shall des¬ 
ignate teachers to serve as members of 
such committee in accordance with 
8 185.41(c)(2). 

<4) Student members of such commit¬ 
tee selected in accordance with 8 185.41 
(c> (4) shall include at least one 
student enrolled in the schools of each 
applicant agency (and. in the case of an 
application for assistance under 8 185.31 
(b) t of each local educational agency 
approving such application). except that 
committees established pursuant to this 
paragraph shall not be required to in¬ 
clude more than six student members. 
<20 VSC. 1609(a) (2) and (3). 1609(b)) 
gg 183.36-183.10 [Reserved] 

Subpart F—Bilingual Projects 
g 185.31 Eligibility for asMitanrr. 

(a) Any local educational agency 
which is implementing a plan described 
in 8 185.11 *a> or (b) may apply for as¬ 
sistance. by grant or contract, from funds 
reserved pursuant to 8 185.95(b) *2). (1) 
to develop educational programs de¬ 
signed (!) to meet the special education¬ 
al needs of minority group children who 
are from environments in which a domi¬ 
nant language Is other than English for 
the development of reading, writing, and 
speaking skills in the English language 
and their primary language, and (ii) to 
meet the educational needs of such chil¬ 
dren and their classmates to understand 
the history and cultural background of 


the minority groups of which such 
children are members; or (2) to cany 
out activities authorized by 8 18512 to 
Implement the educational programs de¬ 
scribed in this paragraph (whether or 
not developed with assistance made 
available under this subpart). 

(20 US.C 1607(c)(1) (B) and (C)) 

<b> Any nonprofit private agency, In¬ 
stitution. or organization may apply for 
assistance, by grant or contract, liiuk; 
tltls subpart to develop the education*! 
programs described in paragraph (a) o! 
this section; Provided however, TUt 
such development Is requested by one or 
more local educational agenclc .5 which 
are implementing a plan described in 
8 185.11 (a) or <b). 

(20U8.C. 1607(c)(1)(A)) 

(c) For purposes of determining eli¬ 
gibility for assistance under this subpart, 
the Assistant Secretary may determine 
that members of a specific ethnic group 
(in addition to Negroes. American In¬ 
dians. 8panish-sumamed American* 
Portuguese. Orientals, Alaskan native*, 
or Hawaiian natives) constitute a "mi¬ 
nority group," as that term is used in this 
subpart and in 8 185.11, upon a finding 
that such group has been denied equal 
educational opportunity because of lan¬ 
guage barriers and cultural differences 
Applications for Assistance under this 
subpart relating to local educational 
agencies which are Implementing plans 
described in 8 185.11 (a) or <b> with re¬ 
spect to Negroes, American Indians, 
Spanish-surnamed Americans, Portu¬ 
guese, Orientals. Alaskan natives, of 
Hawaiian natives shall be considered 
only on the basis of such plans. No plan 
affecting a minority group other than 
those named in the preceding sentenre 
shall be deemed to qualify an applicant 
for assistance under this subpart If It 
results in any increase in minority croup 
Isolation for any member of any minor¬ 
ity group named in the preceding 
sentence. 

<20 UB.C. 1619(9) (A)) 

§ 185.52 Aullioriwl arlifltif*. 

(a) Funds made available under tbi* 
subpart shall be used for the activities 
described In 5 185.51. where such activi¬ 
ties would not otherwise be funded and 
are designed to carry out the purposes 
described in 8 185.01. 

(20 U.S.C. 1607(c)(1)) 

(b> All applications for assistance un¬ 
der this subpart shall contain a plan for 
implementation of any educational pro¬ 
gram developed or proposed to be oevw- 
oped, whether or not assistance is sougm 
for such implementation. No more than 
25 percent of the funds made avTUlawe 
under this subpart shall be awarded for 
development activities. 

(20 UJS.C. 1607(c)(1)) 

(c) All applications for assistance un¬ 
der this subpart shall contain a plan 
in-service training of teachers and other 
ancillary educational personnel in 
related to implementation of Lhe educa¬ 
tional programs described In 8 185.5KR , 
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Including cultural awareness, oral or 
written language skills In a language 
other than English, and diagnostic eval¬ 
uation and prescriptive teaching tech¬ 
niques. 

(30 UJS.C. 1607(c)(1); Senate Rcpt. No. 92 ~ 
$1. p. 33) 

(d> All programs, projects, or activi¬ 
ties assisted under this subpart shall be 
specifically designed to complement any 
programs, projects, or activities assisted 
under Subparts B and C of this part, or 
under title I or title VU of the Elemen¬ 
tary and Secondary Education Act of 
1965 or other programs of Federal finan¬ 
cial assistance related to the purposes of 
this subpart. 

(90 C.S.C. 1607(c)(3)) 

(e> Educational programs to be devel¬ 
oped and Implemented pursuant to 
1105.51(a) (1) (1> shall provide for the 
participation of nonminority group chil¬ 
dren as well as those from minority 
groups, unless the applicant conclusively 
demonstrates that such participation 
will not contribute to the success of the 
proposed program, project, or activity. 
Educational programs to be developed 
and Implemented pursuant to 9 185.51 

(a) (1) (tl) shall provide for such partic¬ 
ipation. All applications for assistance 
under this subpart shall include activi¬ 
ties with respect to the educational pro¬ 
grams described in both I 185.51(a)(1) 
U) and <il>. 

(20US.C 1607(c)(1)) 

<f* The limitations on authorized ac¬ 
tivities set forth in 9 185.12 (b), (c>. and 
shall apply to activities assisted un¬ 
der this subpart. 

I30r.sc, 1001(b). 1000(a). 1607(c)(1)) 

§ 185.53 Application*. 

<*' Application by local educational 
agencies for assistance under this sub- 
Ptrt shall comply with the requirements 
of 5185.13 (a) through cn). Such appli¬ 
cations. together with all correspondence 
*od other written materials relating 
thereto, shall be made readily available 
to the public by the applicant and the 
Assistant Secretary. 

(»UB.c. 1007(c)(1), 1600(H)) 

<b) Applications by nonprofit private 
agencies. Institutions, or organizations 
JhaU comply with the requirements of 
1185.63 (a), (b)(2). (b)(4), (b)(5), 

( b) <6>,and (b)(7). 

(»ouac 1607 (c)( 1 )) 

Jc) In addition to the assurances and 
“formation required by paragraph (a) 
° r paragraph (b) of this section, appli- 
oTY? 11 * for assistance under this subpart 
witll contain the following information: 

A description of the proposed pro- 

Project* or activity, and of such 
JjWiciej; and procedures as will assure 
JJJJ applicant will use funds received 
Act only for the activities de- 
*cribed in 9 185.52: 

<2) in the case of nonprofit private 
applicants, evidence that the proposed 
activity has been requested by one or 
m ° re l°cal educational agencies which 
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are implementing a plan described in 
9 185.11(a) or 9 185.11(b). Such evidence 
may Include 11) a copy of a school board 
resolution or other final official action 
requesting the assistance of the appli¬ 
cant. or (il) a letter from the school 
board chairman or superintendent of a 
local educational agency requesting such 
assistance. No application by a nonprofit 
private applicant shall be approved less 
than 10 days after a copy of said appli¬ 
cation has been submitted by the Assist¬ 
ant Secretary to the appropriate State 
educational agency for comment, unless 
the Assistant Secretary has received 
comments from such agency upon such 
application prior to expiration of the 10- 
day period. 

(3» Information as to <i) the number 
and percentage of minority group chil¬ 
dren in the affected school district from 
environments in which a dominant lan¬ 
guage is other than English who receive 
instruction of any kind (prior to the ap¬ 
plication for assistance under this sub¬ 
part) in such language, the average 
number of hours per day such instruc¬ 
tion is provided, and the educational 
goals of such instruction; (ii) the extent 
to which minority group children are 
separated from nonminority group chil¬ 
dren by or within classes for any part of 
the day (a) for the provision of instruc¬ 
tional or other services to such minority 
group children or <b) for purposes of 
ability grouping or homogeneous instruc¬ 
tion. and the educational justification 
for such separation (including the infor¬ 
mation required by 9 185.43(c) (1) 

through (4)>; <iii> the extent to which 
materials utilized for reading instruction 
are varied (by primary language, subject 
matter, or intended level of instruction) 
as between the various schools in the 
affected school district, or between the 
various classrooms within such schools; 
(iv) the amount of Federal funds. If 
any. applied for and received by the 
affected local educational agency for the 
current academic year under titles I. 
II. HI. and VII of the Elementary and 
Secondary Education Act of 1965 and the 
Education Professions Development Act. 
The application shall specify the minor¬ 
ity group of which such children are 
members. 

(20 U S.C. 1607(c) (1) and (3)) 

§ 185.51 Criteria fur 

(a) Objective criteria . In approving 
applications for assistance under this 
subpart, the Assistant Secretary shall 
apply the following objective criteria < 60 
points): 

(1) The need for such assistance, as 
indicated by the number and percentage 
of minority group children enrolled in 
the schools of such agency for the fiscal 
year or years for which assistance is 
sought who are from environments in 
which a dominant language is other 
than English (30 points); and 

(2) The effective net reduction in 
minority group Isolation, as defined in 
§ 185.14(a)(2), in terms of the number 
and percentage of children affected, in 
all the schools operated by such agency 
accomplished or to be accomplished by 
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the Implementation of a plan described 
in 9 185.11(a) or § 185.11(b) (30 points), 
(20 U.8.C. 1607(c)(1)) 

(b) Educational and programmatic 
criteria. The Assistant Secretary shall 
determine the educational and program¬ 
matic merits of applications for assist¬ 
ance under tills subpart on the basis of 
the following criteria (55 points): 

(1) Needs assessment (10 points): (i) 
The severity of needs assessed by the ap¬ 
plicant in relation to the inequality of 
educational opportunity available to 
minority group children who are from 
environments in which a dominant 
language is other than English, and (ii) 
the degree to which the applicant has 
demonstrated, by standardized achieve¬ 
ment test data and other objective evi¬ 
dence. the existence of such needs. 

(2) Statement of objectives (6 
points): (D The degree to which the ap¬ 
plicant sets out specific measurable ob¬ 
jectives for its program, project, or ac¬ 
tivity. in relation to the needs identified: 
and (ii) the degree to which (a) the pro¬ 
gram. project, or activity to be assisted 
promises realistically to address the 
needs Identified in the application, and 
<b> such program, project, or activity 
involves to the fullest extent practicable 
the total educational resources, both 
public and private, of the community to 
be served. 

(3) Activities (28 points): 

<i) Project design (12 points) The ex¬ 
tent to which (a) the proposed program, 
project, or activity provides for develop¬ 
ment and implementation of the edu¬ 
cational programs described in 9 185.51 
(&)(l)(ii) in an imaginative and sensi¬ 
tive manner; (b) the proposed services 
are concentrated upon a group of par¬ 
ticipants which is sufficiently limited and 
specific to give promise of measurable 
growth for each participant; (c) such 
services are sufficiently Intensive to give 
promise of such grow th: <d> the proposed 
program, project, or activity emphasizes 
individualized instruction and services; 
(e) the application includes innovative 
plans to meet the goals of the Act which 
extend instruction in language skills to 
other areas of the curriculum In an inte¬ 
grated setting, and which include non¬ 
minority group children in activities 
other than those relating to the curricula 
described in 9 18551(a) (1) (ii); (/) the 
applicant proposes to extend bilingual/ 
bicultural instructional techniques to 
academic areas other than those with re¬ 
spect to which assistance Is made avail¬ 
able; <g> students to be served are af¬ 
forded an opportunity to contribute to. 
and suggest changes in. the proposed 
program, project, or activity; and (h> 
the proposed program, project, or activity 
makes use of existing billingual/bl- 
cultural research and instructional 
materials; 

(ti) Staffing (10 points). The extent 
to which the application (a) sets out an 
adequate staffing plan which Includes 
provisions for making maximum use of 
present staff capabilities; (b) provides 
for continuing training of staff in order 
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to Increase the effectiveness of the pro¬ 
posed program, project, or activity; and 
(c) proposes to utilize credentialed bi¬ 
lingual teachers and to provide career de¬ 
velopment opportunities for parapro- 
fcsslonal staff members with bilingual 
capabilities; 

(ill) Delivery of services (2 points >. 
The extent to which the proposed pro¬ 
gram or project sets out a plan for meet¬ 
ing the logistical requirements of the 
proposed activities, including a descrip¬ 
tion of adequate and conveniently avail¬ 
able facilities and equipment: and 

<lv) Parent and community involve¬ 
ment (4 point*). The extent to which the 
application (a) delineates specific oppor¬ 
tunities for community and program or 
project committee participation in the 
development and implementation of the 
proposed program, project, or activity 
in addition to those required by fi 185.55, 
and <b> includes evidence that such par¬ 
ticipation has been encouraged and has 
in fact occurred. 

(4) Resource management (5 points): 
The extent to which the application 
contains evidence that (I) the amount 
of funds requested is of sufficient mag¬ 
nitude in relation to the number of 
participants to be served to give substan¬ 
tial promise of achieving the stated ob¬ 
jectives; <ti) the costs of project com¬ 
ponents are reasonable in relation to 
the expected benefits; (ill) all possible 
efforts have been made to minimize the 
amount of funds requested for purchase 
of equipment necessary for implementa¬ 
tion of the proposed program, project, or 
activity; and <lv> the proposed program, 
project, or activity has be^n coordinated 
with existing programs and resources. 

(5) Evaluation (6 points): The extent 
to which the application sets out a for¬ 
mat of objective, quantifiable measure¬ 
ment of the success of the proposed pro¬ 
gram, project, or activity in achieving the 
stated objectives. Including (1) a time¬ 
table for compilation of data for evalua¬ 
tion and a method of reviewing the pro¬ 
gram. project, or activity in the light of 
such data; (li> a description of instru¬ 
ments to be used for evaluation of the 
proposed program, project, or activity 
land of the method for validating such 
Instruments where necessary), or a de¬ 
scription of the procedure to be employed 
in selecting such instruments; (ill) an 
assessment of the validity of such in¬ 
struments when used to evaluate the lan¬ 
guage skills, academic aptitude, or gen¬ 
eral intelligence of children whose pri¬ 
mary language is other than English; 
and (iv) provisions for comparison of 
evaluation results with norms, control 
group performance, results of other pro¬ 
grams. or other external standards. 

<6> In making the determinations 
required under this paragraph, the As¬ 
sistant Secretary is authorized to pur¬ 
chase or utilize the services, recommen¬ 
dations. and advice of experts in the 
areas of education and human relations 
from the Department, other Federal 
agencies. State or local governmental 
units, or the private sector. 

(20 US.C. 1001(b), 1007 (c)(1). (C)(3)(A) 
(11)(II). (e)(3) 1000(a)(11)) 
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<c) Funding levels. (1) In determin¬ 
ing amounts to be awarded to applicants 
for assistance under this subpart, the 
Assistant Secretary shall consider the 
additional cost to such applicant (as 
such cost is defined in 9 185.13(a)) of 
effectively carrying out its proposed pro¬ 
gram. project, or activity, in relation to 
the amount of funds available for assist¬ 
ance under this subpart and the other 
applications for such assistance pending 
before him. The Assistant Secretary shall 
not be required to approve any appli¬ 
cation which does not meet the require¬ 
ments of the Act or this part, or which 
sey* forth a program, project, or activity 
or such insufficient promise for achiev¬ 
ing the purposes of the Act that its 
approval is not warranted. In applying 
the criterion set out in this paragraph, 
the Assistant Secretary shall award 
funds to applicants (whose applications 
meet such requirements and arc of suffi¬ 
cient promise to warrant approval) in 
live order of their ranking on the basis of 
the criteria set out in this section until 
the sums available for the purposes of 
this subpart have been exhausted. 

<2> No more than 30 percent of the 
funds available for grants or contracts 
pursuant to this subpart shall be awarded 
to applicants proposing to carry out pro¬ 
grams, projects, or activities with respect 
to local educational agencies in any one 
State, unless the Assistant Secretary 
determines that the applications pend¬ 
ing before him for funds in excess of such 
amount for such programs, projects, or 
activities are of exceptional merit or 
promise. 

(20UJB.C. 1607(0)(1}) 

§ 185.55 Program or project committee*. 

(a). Local educational agencies —(1) 
Consultation; public hearing; publica¬ 
tion. Local educational agencies apply¬ 
ing for assistance under this subpart 
shall comply with the requirements as 
to advisory committee participation and 
public hearings set forth in 9 185.41 (a), 
(b), <e), and (f>. For purposes of this 
subparagraph, references In such para¬ 
graphs to a “district-wide advisory com¬ 
mittee" shall be understood to refer to 
the program or project committee re¬ 
quired by tills paragraph. 

<2* Composition of committee . (i) In 
order to establish a program or project 
committee as required by this paragraph, 
a local educational agency shall desig¬ 
nate at least five civic or community 
organizations, each of which shall select 
a member of the committee. The civic or 
community organizations which partici¬ 
pate in the selection process shall, when 
taken together rather than considered 
individually, be broadly representative 
of the minority and nonminorlty com¬ 
munities to be served by the proposed 
program, project, or activity. 

(ii> Such agency shall, after consul¬ 
tation with the appropriate teachers' 
organization(s>. either (a) designate two 
classroom teachers, one of whom is a 
member of the minority group whose 
educational needs the proposed program, 
project, or activity is designed to meet, 
to serve as members of the committee 


required by this paragraph, or (6i 
delegate the responsibility for suck 
selections to the appropriate Uxicben* 
organization (s). 

(Ui) Such agency shall designate txo 
administrators or school board memben, 
one of whom is a member of a minority 
group as described in subdivision Uii <sj 
this subparagraph, to serve as member* 
of the committee required by this 
paragraph. 

(iv) At least 50 percent of the mem- 
bers of a committee formed under thu 
subparagraph must be members of a 
minority group as described in subdivi¬ 
sion (li) of this subparagraph. At least 
50 per centum of the member* of the 
committee shall be parents of children 
directly affected by a plan described in 
9 185.11 (a) or <b>. or a program, project 
or activity assisted under this subpart 
In addition to members appointed pursu¬ 
ant to paragraph (a)(2) <i). (ii>, and 
(1U) of this section, and taking into 
account the students to be appointed 
pursuant to paragraph (a) (2) <v> of this 
section, such agency shall select the 
minimum number of additional persons 
as may be necessary to meet the require¬ 
ments of this subdivision. 

(v) Committee members appointed 
pursuant to paragraph (a) (2) (l), (11), 
(lit), and (iv) of this section shall select 
at least two secondary students, half of 
whom are members of a minority group 
as described in paragraph (a)CDUU 
of this section, to serve as members of 
the committee required by this para¬ 
graph. Such students shall be regularly 
enrolled in a secondary school or schools 
operated by the local educational agency. 

(3) Approval by committee. No appli¬ 
cation by a local educational agency for 
assistance under this subpart shall be 
approved which is not accompanied by 
the written comments of a committee 
formed In accordance with paragraph 
(a) (2) of this section, indicating that a 
majority of the members of such com¬ 
mittee have approved the program, proj¬ 
ect. or activity set forth In such applica¬ 
tion. 

(4) Comments and suggestions by com¬ 

mittee. No amendment to the program, 
project, or activity of a local educational 
agency assisted under this subpart shall 
be approved, and no additional funds 
made available under this subpart, unless 
the members of a committee formed In 
accordance with paragraph (a)(2) « 
tills section have been involved in the de¬ 
velopment of. and a majority of such 
members has approved, such amendment 
of or addition to the program, project 
or activity. Comments indicating such ap¬ 
proval shall be included with any appli¬ 
cation submitted by such agency for suen 
amendments or additions. Amendments 
or additions suggested by the commit^® 
required by this paragraph shall be ior- 
warded by the local educational agency, 
with or without comment by such agency, 
to the Assistant Secretary for hU con¬ 
sideration. #aji 

(5) Student advisory committees, me 

local educatlorial agency shall comply 
with the requirements of i 185.41 <h> as 
to student advisory committees, exeep 
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tJut at least 50 percent of the members 
of each such committee shall be mem¬ 
ber of a minority group as described 
in subparagraph (2) <U> of this para- 
paph: Provided , hotoever, That if such 
agency is receiving assistance under sub- 
port B. C, or D as of the date specified 
n 1185.41(h)(1), and if members of 
wch a minority group have been selected 
at members of such committees at the 
appropriate secondary schools, such com- 
BiUces shall be deemed to comply with 
ifafi requirements of this subparagraph. 
iX> U£C. 1607 (c)(2) (A)(1), <C) (2)(B)) 

<b) Nonprofit private applicants —(1) 
Consultation; publication. Nonprofit 
private agencies, institutions, or organi¬ 
sations applying for assistance under 
this subpart shall comply with the re¬ 
quirements of 5§ 185.65 (a), (d),and <e>. 
For purposes of this subparagraph, refer¬ 
ences in such paragraphs to a “district¬ 
wide advisory committee” shall be under¬ 
stood to refer to the program or project 
board required by this paragraph. Appli¬ 
cations submitted by nonprofit private 
applicants shall describe in detail how 
roch program or project boards will exer¬ 
cise policymaking authority with respect 
to the proposed program, project, or 
activity. 

(2) Composition of board. (!) In order 
to establish a program or project board 
ai required by this paragraph, the appli¬ 
cant shall designate at least 5 civic or 
community organizations, each of which 
ahall select a member of the board. The 
civic or community organizations which 
participate in the selection process shall. 
*ben taken together rather than con- 
ddcred individually, be broadly repre- 
fcBtativc of the minority and nonmi- 
Whty communities to be served. 

<li» The applicant shall invite the ap¬ 
propriate local educational agency to 
designate as members of the board de- 
Knbod in this subparagraph a classroom 
J«cher and an administrator or school 
ward member, one of whom is a mem- 
*r °f a minority group as described in 
*»sraph <a) (2) (ii) of this section. 

•llh At least 50 percent of the raem- 
of a board formed under this sub- 
JJJJjBtoPh must be members of a mi- 
group as described in paragraph 
of this section. 8uch board 
wall have at least 10 members. At least 
****ent the members of such board 
Wwl be parents of children directly af- 
by a plan described in 5 185.11 (a) 
T or a program, project, or activity 
“wied under this subpart. In addition 
^members appointed pursuant to para- 
<b>(2) (!) and (ii) of this scc- 
7 ®^ and taking into account the stu- 
to be appointed pursuant to para- 
PW) <b)(2)(iv) of this section, the 
JWicant shall select the minimum num- 
r; of additional persons as may be 
to meet the requirements of 
subdivision. 

JJJ ^wd members appointed pur- 
to paragraph (b><2> (i). (ii), and 
01 ***** ® ec ^ 0tt shall select at least 
secondary school students, half of 
nom are members of a minority group 
described in paragraph (a) (2) (ii) of 
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this section, to serve as members of the 
board required by this paragraph. Such 
students shall be regularly enrolled in 
a secondary school or schools operated 
by the appropriate local educational 
agency. 

(3) Approval by board. No application 
for assistance under this subpart shall be 
approved which Is not accompanied by 
tile written comments of a board formed 
in accordance with paragraph (b) (2) of 
this section, indicating that a majority 
of the members of such board have ap¬ 
proved the program, project, or activity 
set forth in such application. 

(4) Comments and suggestions by 
board. No amendment to a program, proj¬ 
ect. or activity assisted under this sub¬ 
part shall be approved, and no additional 
funds mode available under this subpart, 
unless the members of such board have 
been involved in the development of. and 
a majority of such members lias ap¬ 
proved. such amendment of or addition 
to such program, project, or activity. 
Comments indicating such approval shall 
be included with any application submit¬ 
ted by such applicant for such amend¬ 
ments or additions. Amendments or ad¬ 
ditions suggested by the board required 
by this paragraph shall be forwarded by 
the applicant, with or without comment, 
to the Assistant Secretary for his consid¬ 
eration. 

(20 UAC. 1607(o) (2) (A) (11) (I). <B)) 

§ 185.56 limitation* on rligibtlitr; non¬ 
public participation. 

Tlve limitations on eligibility set forth 
In ft 185.43 shall apply to educational 
agencies applying for assistance under 
this subpart. The provisions of ft 185.44 
as to waiver of Ineligibility shall apply to 
local educational agencies applying for 
assistance under this subpart. The pro¬ 
visions of S 185.45 as to termination of 
assistance shall apply to all recipients of 
assistance under this subpart. The pro¬ 
visions of ft 185.42 as to participation of 
children or staff enrolled in or employed 
by nonpublic schools shall apply to local 
educational agencies applying for assist¬ 
ance under this subpart. 

(20 U.8.C. 1608(d), 1607(C)(1). 1609 (a) and 
(b). and 1611(c)) 

§§ 185.57-185.60 [RcM'nrJ] 

Subpart H—Educational Television 
§ 185.71 Eligibility forauitManre. 

(a) Any public or nonprofit private 
agency, institution, or organization with 
the capability of providing expertise In 
the development of television program¬ 
ing may apply for assistance, by grant, 
from funds reserved pursuant to ft 185.95 

(b)(3) to pay the cost of development 
and production of Integrated children’s 
television programs of cognitive and af¬ 
fective educational value. For purposes 
of this subpart, “programs of cognitive 
and affective educational value” are 
those which teach concrete academic 
skills and encourage interracial and In¬ 
terethnic understanding. 

(20) U-8.C. 1610 (a), (b)(1); Senate Repi. 
No 92-61. p. 24) 
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<b> No more than four grants shall be 
awarded pursuant to this subpart during 
the fiscal year ending June 30. 1973. 

(20 US.C. 1610(b)(1)) 

§ 185.72 Awthorifrtl artivilie*. 

(a) Funds made available under this 
subpart shall be used to pay the normal 
and necessary expenses of researching, 
planning, writing, editing, staging, direct¬ 
ing. performing, producing, reproducing, 
and distributing integrated children’s 
television programs, where such activities 
would not otherwise be funded and are 
designed to carry out the purposes 
described In 9 185.01. Such programs 
shall be either a .standard-length series 
addressing an area of concern described 
in paragraph (a) (1). (2). or <3) of this 
section, or 1-minute “spots'’ addressing 
any of the following areas of concern: 

(1) Bilingual/blcultural approaches to 
assisting minority group children from 
environments in which a domlnent 
language is other than English in the 
development of reading, writing, and 
speaking skills (in both the English 
language and the language of their par¬ 
ents or grandparents), and to instilling 
in both minority and nonminority group 
children an understanding and apprecia¬ 
tion of each other's history and cultural 
background; 

(2) Supplemental or Introductory in¬ 
struction in basic reading and mathe¬ 
matics skills and concepts, art and music, 
and basic science concepts: 

<3> Instruction in family life-related 
academic skills directed particularly at 
secondary school age children: 

(4) Dropout counseling and other ap¬ 
proaches to the problems of dropouts; 

<5) Encouraging and enriching the 
understanding and appreciation of school 
age children for the art, music, litera¬ 
ture. and other cultural attainments of 
their own and other racial or ethnic 
groups; 

(6) Reduction of Interracial or inter¬ 
ethnic tension and conflict. 

(20 US.C. 1610(b)(1)) 

(b) <l). No more than one grant for a 
standard-length series shall be awarded 
for any one of the areas of concern 
described in paragraph (a) (l), (2). and 

(3) of this section, unless the Assistant 
Secretary determines that the applica¬ 
tions pending before him for additional 
grants in the same area of concern are 
of exceptional merit or promise. 

(2) No more than one grant shall be 
awarded for television programing di¬ 
rected to a particular racial or ethnic 
group in a particular geographical area, 
•unless the Assistant Secretary deter¬ 
mines that the applications pending be¬ 
fore him for additional grants for pro¬ 
graming directed to the same group in 
the same area are of exceptional merit 
or promise. 

(20 UjB.C. 1610(b)(1)) 

(c) Television programs developed in 
whole or In part with assistance made 
available under this subpart shall be 
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made reasonably available for transmis¬ 
sion. free of charge, and shall not be 
transmitted under commercial sponsor¬ 
ship. An application for assistance under 
this subpart shall Include an assurance 
that the procedures to be followed, and 
the standards or criteria to be applied. 
In making such programs freely avail¬ 
able for transmission will be developed in 
conjunction with the Assistant Secre¬ 
tary upon completion of production of a 
designated portion of the proposed tele¬ 
vision programing. For purposes of this 
paragraph, where the costs of transmis¬ 
sion are met by a commercial firm, a 
brief statement to that effect at the be¬ 
ginning or end of such transmission shall 
not be considered commercial sponsor¬ 
ship. No television program developed In 
whole or in part with assistance made 
available under this subpart shall be used 
or transmitted in such a manner as to 
result In a financial benefit to any person 
or organization. 

(20 use. 1010(b)(2): Senate R*pt. No. 
02-01. pp. 24-26) 

(d> Funds made available under this 
subpart shall not be used for construc¬ 
tion. repair, or remodeling of any build¬ 
ing or facility, or for the purchase of any 
equipment which has an extended useful 
life and Is not consumed in use. 
(20UJ5XJ. 1010(b)(1)) 

§ 185.73 Application*. 

(ft) General , An applicant for assist¬ 
ance under this subpart for any fiscal 
year shall submit to the Assistant Secre¬ 
tary an application therefor for that 
fiscal year, which application shall con¬ 
tain such information and set forth such 
policies and procedures as will assure 
that the applicant will use funds received 
under this subpart only for the activities 
described in 5 185.72. 

(20 UJS.C. 1610(b)(1)) 

(b) Basic assurances. Applications 
for assistance under this subpart shall 
comply with the requirements of 
5 185.13 (ft). <b>, (c). (d). <f>, (h). <k) 

(1) (i) and <H>, (k)(2>, and (m). 

(20 UJB.C. 1600(a). 1610(b) (1)) 

(c) Assurances by local educational 
agencies. Applications by local educa¬ 
tional agencies for assistance under this 
subpart shall comply with the require¬ 
ments of 5 185.13 (g). (1). (J>. (k) (1) 
(111). <k) (3), and (1). in addition to the 
requirements specified in paragraph (b) 
and <e) of this section. Such applica¬ 
tion. together with all correspondence 
and other written materials relating 
thereto, shall be made readily available 
to the public by the applicant and the 
Assistant Secretary. 

(20 VS.C. 1600(a). 1610(b) (1)) 

(d> Assurances by other applicants . 
Applications by public or nonprofit pri¬ 
vate agencies, institutions, or organi¬ 
zations (other than local educational 
agencies) under this subpart shall com¬ 
ply with the requirements of 5 185.63(b) 
(2>, (5), and. where appropriate. 

5 185.63(b) (3). In addition to the re¬ 


PROPOSED RULE MAKING 

quirements specified in paragraphs (b) 
and (e) of this section. 

(20 US.C. 1610(b)(1)) 

(e) Additional information and as¬ 
surances . Applications for assistance un¬ 
der this subpart shall contain the follow- 
ing information. In addition to the 
assurances and information required by 
the applicable paragraphs of this 
section: 

(1) A detailed description of the in¬ 
tegrated children’s television programs 
to be developed and produced with as¬ 
sistance made available under this sub¬ 
part. together with an identification of 
the audience to be reached by such pro¬ 
grams and a statement of the educa¬ 
tional and other gains to be achieved; 

(2) A statement of the name, address, 
position, duties, prior experience in ed¬ 
ucational television and school and com¬ 
munity affairs, and race of all persons 
permanently employed (or to be em¬ 
ployed) In positions of responsibility by 
the applicant on its development, pro¬ 
duction. and administrative staffs; 

(3) A detailed description of the for¬ 
mative evaluation procedures to be em¬ 
ployed by the applicant in measuring 
and evaluating the educational and 
other change to be achieved by children 
viewing the television programs for 
wliich assistance is sought; 

(4) A statement of past activities en¬ 
gaged In by the applicant or its officers 
or employees indicating the relative 
capability of the applicant to provide 
expertise In the development of inte¬ 
grated children's television programing, 
and to develop and produce the pro¬ 
posed television programs; and 

(5) Information as to the research 
and development techniques to be em¬ 
ployed (or which have previously been 
employed), production standards to be 
observed, nonbroadcast materials to be 
utilized in support of the proposed tele¬ 
vision programing, and field activities 
and other measures to be undertaken in 
order to Insure target audience partici¬ 
pation in ongoing program development. 

(20 UHC. 1610(b) (1). (8)) 

(f) Application procedure. The Assist¬ 
ant Secretary may require the informa¬ 
tion described in this section to be sub¬ 
mitted either In a single application or 
sequentially, and may require additional 
Information and assurances of selected 
applicants. 

(20 U.8.C. 1610(b)(1)) 

§185.71 Criteria for iMulanct. 

In approving applications for assist¬ 
ance under this subpart, the Assistant 
Secretary shall apply the following 
criteria: 

(a) Needs assessment (10 points ). (1) 
The extent to which the applicant has 
undertaken a comprehensive assess¬ 
ment. on the basis of test data, audience 
surveys, and other objective evidence, of 
the educational and other needs of the 
target population, and the magnitude of 
the needs so assessed; (2) the extent to 
which the applicant has undertaken a 
reasonable numerical estimate of the 


expected or potential target audience; 
and (3) the size of the potential su&. 
ence so estimated. 

(20 U8.C. 1610(b)(1)) 

(b) Statement of objectives tjj 
points ). (1) The degree to which the 
application (1) sets forth specific, meai- 
urable objectives in relation to the needs 
identified, and <2) specifically describes 
on the basis of modern research and de¬ 
velopment techniques, the issues and 
subject matter related to such needs 
which will be addressed by the proposed 
television programing. 

(20 U S.C. 1610(b) (1), (3) (B)) 

(c) Activities (32 points'— (1) Pro¬ 
gram content and design ( 10 poinfiKUie 
extent to which the proposed televixtao 
programing promises to reach the ex¬ 
pected or potential target audience sod 
to encourage and sustain the participa¬ 
tion. interest, and educational and other 
growth of such audience, by use of minor¬ 
ity and nonminority group performen 
or characters and by other means; 

(2) Staffing (12 points), (i) The ex¬ 
tent to which the application (a) sets oat 
an adequate staffing plan which includes 
provisions for making maximum use of 
present staff capabilities, and pro¬ 
vides for continuing training of staff is 
order to increase the effectiveness of the 
proposed television programing; and fill 
the extent to which minority group per¬ 
sonnel are employed (or will be em¬ 
ployed) in responsible positions on the 
development, production, and adminis¬ 
trative staffs of the applicant; 

(3) Facilities capability (10 points'. 
The extent to which the application de¬ 
scribes a level of production facilities 
capability sufficient to meet the require¬ 
ments of the proposed television pro¬ 
graming. including a description of ade¬ 
quate and conveniently available produc¬ 
tion facilities and equipment; 

(4) Supplementary materials (1 
points ). In the case of applications for 
standard-length series, the extent to 
which such application sets forth a plan 
of activities, such as the creation, pro¬ 
duction. and dissemination of nonbroad¬ 
cast materials, designed to intensify and 
amplify the effects of the proposed pro¬ 
graming; and 

(5) Parent and community invoice- 
ment (3 points >. The extent to which the 
application (i) delineates specific oppor¬ 
tunities for continuing community and 
advisory committee participation in the 

. development and evaluation of the pro¬ 
posed television programing in addition 
to those required by 5 185.75, and id 
includes evidence that such participa¬ 
tion has been encouraged and has in lac 
occurred. 

(20 US.C. 1610 (e)(1), (b)(8)(A)) 

(d) Resource management (6> points >♦ 
The extent to which the application con¬ 
tains evidence that (1) the amount of 
funds requested is of sufficient magni¬ 
tude to give substantial promise oc 
achieving the stated objectives; - 1 ^ 
costs of project components are reli¬ 
able in relation to the expected benefit* 
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and (3) needed resources will be pur¬ 
chased or otherwise obtained In such a 
manner as to Insure that project dead¬ 
lines will be met. 

<jouj 8c. ieiO(b)(i)) 

<e> Evaluation <5 points). The extent 
to which the application sets out a de¬ 
tailed format. Including specific study 
designs, for applying formative evalua¬ 
tion techniques prior to and during the 
initial phases of production of the pro¬ 
posed television programing, in order to 
determine the production and presenta¬ 
tion techniques which offer the greatest 
promise of achieving the stated objec¬ 
tives. 

<aou.se. leio <b) <i), <b> <3) <c)) 

(f) Funding levels. In determining 
Amounts to be awarded to applicants for 
udstance under tills subport, the As¬ 
sistant Secretary shall consider the ad¬ 
ditional cost to such applicant (as such 
coct Is defined In 9 183.13(a)) of effec¬ 
tively developing and producing its pro¬ 
posed television programing. In relation 
to the amount of funds available for 
Assistance under this subpart and the 
other applications for such assistance 
pending before him. The Assistant Sec¬ 
retary shall not be required to approve 
Any application which does not meet the 
requirements of the Act or this part, or 
which sets forth proposed television pro- 
paming of such Insufficient promise for 
Achieving the purposes of the Act that 
iU approval is not warranted. In apply¬ 
ing the criterion set out In tills para¬ 
graph. the Assistant Secretary shall 
Award funds to applicants (whose appli¬ 
cations meet such requirements and are 
of sufficient promise to warrant ap¬ 
proval) In the order of their ranking on 
the basis of the criteria set out In this 
ttcUon until the sums available for the 
purposes of this subpart have been 

exhausted. 

(IQUAc. 1010 (b)( 1 )) 

*g> In making the determinations re- 
Wed under this section, the Assistant 
Secretary is authorized to purchase or 
Wflize the services, recommendations. 
*od advice of experts In the areas of 
jnucation, educational television, and 
htmun relations from the Department, 
other Federal agencies. State or local 
ironimental units, or the private sector. 

1610 (b)(1), (b) (3)) 

? 185,73 Advi*orv committors. 

^ 'a) Public or nonprofit private agen¬ 
ts, institutions, or organizations (other 
local educational agencies) apply- 
«g for assistance under this subpart 
•toll comply with the requirements as to 
Jflnsory committee participation set 
10 9 185.65, except for the second 
jjntwice of 9 185.65(b)(2). For purposes 
1 Ulls Paragraph, references in said 
•Won to a “plan or project described 
® 5 la 5.ir or “progr a m, project, or ac- 
Jtaiy*’ shall be understood to refer to 
. Proposed television programing for 
’ulch assistance is sought. 

( h) Local educational agencies apply- 
for assistance under this subpart 


PROPOSED RULE MAKING 

shall comply with the requirements as 
to advisory committee participation and 
public hearings set forth In 9 185.41 (a) 
through (g). For purposes of this para¬ 
graph. references In said paragraphs to 
a “plan or project described In 9 185.11“ 
or “program, project, or activity’" shall 
be understood to refer to the proposed 
television programing for which assist¬ 
ance is sought. 

(30 UJ&XZ. 1600(a) (2) and (3), 1600(b)) 

(c) Where the primary area to be 
served by the proposed television pro¬ 
graming for which assistance Is sought 
under this subpart is larger than the 
school district of a single local educa¬ 
tional agency, members of the advisory 
committees required by this section shall 
be selected so as to represent the larger 
area to be served. 

(20 U6C 1610(b)(1)) 

§ 185.76 Limitation* on eligibility. 

The limitations on eligibility set forth 
In 1 185.43 shall apply to educational 
agencies applying for assistance under 
this part. The provisions of 9 185.44 as to 
waiver of Ineligibility shall apply to local 
educational agencies applying for assist¬ 
ance under this subpart. The provisions 
of f 185.45 os to termination of assistance 
shall apply to all recipients of assistance 
under this subpart. 

(20 UJB.C. 1605(d). 1600 (a) and (b), 1610(b) 

U» 

§§ 185.77-185.80 [ Reserved ] 

Subpart I —Evaluation 

§ 185.81 Eligibility for u*arcl«. 

Any State educational agency, institu¬ 
tion of higher education, or private 
agency, organization, or institution (in¬ 
cluding an advisory committee estab¬ 
lished by a local educational agency pur¬ 
suant to 1 185.37, 9 185.41, 1 185.55(a), 
§ 185.75(b). or § 185.94) may submit a 
proposal for a contract, from funds re¬ 
served pursuant to g 185.95(b) (4), for 
the purpose of evaluating specific pro¬ 
grams. projects, or activities assisted un¬ 
der this part. 

(20U25.C. 1612) 

§ 185.82 Authorized activities. 

Funds awarded pursuant to tills sub- 
part shall be used to pay the normal and 
necessary expenses of ploiming, instru¬ 
ment development and administration, 
data collection and analysis, and report¬ 
ing incident to evaluation of programs, 
projects, or activities assisted under this 
part, where such expenses would not 
otherwise be funded. 

(20TLS.C. 1612) 

g 185.83 Application*. 

(a) Assurances and information . Pro¬ 
posals submitted pursuant to this sub¬ 
part shall comply with the requirements 
of §185.13 (a), (b). (c), (f), and <m) 
and 9 185.63(b)(2). Such proposals shall 
contain such information, and set forth 
such policies and procedures, as will as¬ 
sure that the offeror will use funds re¬ 
ceived under this subpart only for the 
activities described in 9 185.82. In addi¬ 
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tion, such proposals shall contain the 
following Information: 

(1) A detailed description of the tech¬ 
nical approach, management plan, and 
techniques of data collection, analysis, 
and synthesis to be utilized or employed 
in the proposed evaluation: 

(2) A detailed description of the objec¬ 
tives of the proposed evaluation, as they 
relate to the purposes set forth in 
9 185.01: 

(3) A statement of the name, position, 
and prior relevant experience of all per¬ 
sons permanently employed (or to be 
employed) in positions of responsibility 
by the offeror in connection with the pro¬ 
posed evaluation: and 

(4) A statement of past activities en¬ 
gaged in by the offeror or its officers or 
employees indicating the relative capa¬ 
bility of the offeror to conduct the pro¬ 
posed evaluation. 

(20 U3.C, 1612) 

(b) Procedures. (1) Proposals under 
this subp&rt shall be submitted in re¬ 
sponse to requests for proposals. The 
Assistant Secertary may require the in¬ 
formation described in this section to be 
submitted either in a single document or 
sequentially, and may require additional 
information and assurances of selected 
offerors. 

(2) Contracts under this subpart shall 
be subject to the requirements of the 
Federal Procurement Regulations (41 
CFR Ch. 1 and 3), to the extent that 
such regulations are not inconsistent with 
the provisions of this subpart. 

(20 US.C. 1612) 

§ 185.81 (irilrrin for awank 

(а) The Assistant Secretary shall de¬ 
termine the merits of proposals sub¬ 
mitted under this subpart on the basis 
of the following criteria; 

(1) Statement of objectives. The de¬ 
gree to which the offeror sets out specific 
objectives for the proposed evaluation, 
in relation to the purposes described in 
| 185.01, as demonstrated by background 
discussion and objective analysis in¬ 
cluded in Its proposal: 

(2) Technical approach. The extent to 
which the proposal sets out a technical 
approach which promises to achieve the 
stated objectives; 

(3) Management plan. The extent to 
which the proposal sets out a plan for 
effective management o( the proposed 
evaluation, including a specific timetable 
for completion of project components and 
specific staff assignments; 

(4) Data techniques. The extent to 
which the proposal sets out effective 
techniques for collection, analysis, and 
synthesis of data in connection with the 
proposed evaluation; 

(5) Staff capabilities. The extent to 
which the proposal demonstrates (1) the 
presence or availability of staff members 
with relevant technical and management 
experience, and (ii) past experience on 
the part of the offeror or its officers or 
employees in conducting evaluations 
similar to that for which funds are re¬ 
quested; 

(б) Resource management. The extent 
to which the proposal contains evidence 
that (1) the amount of funds requested 
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is of sufficient magnitude to give sub¬ 
stantial promise of achieving the stated 
objectives; <ii) the costs of project com¬ 
ponents are reasonable in relation to the 
expected benefits; and (id) provisions 
ttove been made for maximum utilization 
of existing facilities and resources; and 

<7> Scope. The extent to which the 
ofTeror proposes an evaluation of suffl- 
ceint comprehensiveness to Insure results 
of general applicability and reliability. 

<8> In malting the determinations re¬ 
quired under this paragraph, the As¬ 
sistant Secretary Is authorized to pur¬ 
chase or utilize the services, recommen¬ 
dations. and advice of experts In the 
areas of education and human relations 
from the Department, other Federal 
agencies, State or local governmental 
units, or the private sector. 

(20 DS C. 1012) 

(b) Funding levels. In determining 
amounts to be awarded under this sub¬ 
part. the Assistant Secretary shall con¬ 
sider the additional C06t to an offeror (as 
such cost Is defined In 5 185.13(a)) of 
effectively carrying out its proposed eval¬ 
uation, in relation to the amount of 
funds available for contracts under this 
subpart and the other applications pend¬ 
ing before him. The Assistant Secretary 
shall not be required to approve any pro¬ 
posal which does not meet the require¬ 
ments of the Act or this part, or which 
sets forth a proposed evaluation of such 
insufficient promise for achieving the 
purposes of the Act that Its approval is 
not warranted. In applying the criterion 
set out in this paragraph, the Assistant 
Secretary shall award, funds to offerors 
(whose proposals meet such requirements 
and are of sufficient promise to warrant 
approval) in the order of their ranking 
on the basis of the criteria set out in tills 
section with respect to each type of eval¬ 
uation for which proposals are requested. 

(20 U.8.C. 1012) 

§ 185.85 Limitation* on eligibility. 

The limitations on eligibility set forth 
In 5 185.43 shall apply to educational 
agencies submitting proposals under this 
subpart. 

(20 ILB.C. 1005(d)) 

§§ 185.8f>-185.90 UWr*<dl 

Subpart J—Special Projects 
§185.91 {eligibility for n**istancr. 

(a) Special reading projects . (1) Any 
local educational agency which Is imple¬ 
menting a plan described In 5 185.11(a) 
or f 185.11(b) may apply for assistance, 
by grant or contract, from funds re¬ 
served pursuant to 5 185.95(b)(1). for 
special reading projects to improve the 
reading performance of minority and 
nonminority group children in a school 
affected by such a plan In which the 
proportion of minority group children 
enrolled Is greater than 20 percent and 
no more than 50 percent. 

(2) No more than $2,500,000 from 
funds reserved pursuant to 5 185.95(b) 
<1> shall be awarded for grants or con¬ 
tracts pursuant to tills paragraph during 
the fiscal year ending June 30, 1973. 


(20 UJS.C. 1607(a)) 

<b> Other projects . The Assistant 
Secretary may assist, by grant or con¬ 
tract, any State or local educational 
agency or other public agency or organi¬ 
zation (or a combination of such agen¬ 
cies and organizations), from funds re¬ 
served pursuant to 1 185.95<bMl) and 
not awarded or to be awarded pursuant 
to paragraph (a) of this section, for the 
purpose of conducting special programs 
or projects which the Assistant Secre¬ 
tary determines will make substantial 
progress toward achieving the purposes 
of the Act. 

(20UB.C- 1807(a)) 

(c) Definitions. For purposes of this 
subpart. State or local educational agen¬ 
cies in Puerto Rioo. Ouam. American 
Samoa, the Virgin Islands, and the Trust 
Territory of the Pacific Islands shall be 
deemed to be State or local educational 
agencies within the meaning of 5 185.02 
(e> and (j). 

(20 US.C. 1807(a), 1819 (8). (14). and (16)) 

(d) Authorized activities. (1) Assist¬ 
ance made available pursuant to para¬ 
graph (a) of this section shall be used 
for activities described in 5 185.12 which 
would not otherwise be funded and are 
designed to carry out the purposes de¬ 
scribed In | 185.02 and to achieve the 
results described in paragraph (a) of 
this section. 

(2) Assistance made available pursu¬ 
ant to paragraph <b> of tills section shall 
be used for activities described in or au¬ 
thorized by 55 185.12, 185.22. 185.32. 
185.52, 185.62, and 185.72 wiiich would 
not otherwise be funded and which are 
designed to carry out the purposes de¬ 
scribed in 5 185.01. 

(3) The provisions of I 185.12 <b>. (c). 
and (d) shall apply to assistance made 
available under this subpart. 

(4) No activity assisted pursuant to 
paragraph (a) of this section shall be 
carried out with respect to a class w ? hich 
does not include both minority and non- 
minority group children. Students shall 
not be removed from their regularly as¬ 
signed classrooms on a regular basis in 
order to participate in a program, proj¬ 
ect, or activity assisted pursuant to par¬ 
agraph (a), but may be so removed on 
an occasional basis for special treatment 
or services. 

(20 UJ3.C. 1608. 1807(a) ) 

(e) Limitations on eligibility; non- 
public participation. The limitations on 
eligibility set forth In 5 185.43 shall 
apply to educational agencies applying 
for assistance under this subpart. The 
provisions of 5 185.44 as to waiver of in¬ 
eligibility shall apply to local educa¬ 
tional agencies applying for assistance 
under this subpart. The provisions of 
5 185.45 as to termination of assistance 
shall apply to all recipients of assistance 
under this subpart. The provisions of 
| 185.42 as to participation of children or 
staff enrolled in or employed by non¬ 
public schools shall apply to local edu¬ 
cational agencies applying for assistance 
under this subpart. 


(20UB C. 1805(d), 1807(a), 1809 (a) and (b) 
1611(c)) 

§ 185.92 Application*. 

<a> Applications by local educational 
agencies for assistance under this sup¬ 
port shall comply with the requirement* 
of 5 185.13 (a) through (n), and <to- 
gether with all correspondence and other 
written materials relating thereto) shall 
be made readily available to the public 
by the applicant and the Assistant Sec¬ 
retary. Applications by other public 
agencies or organizations shall be In 
such form, and contain such informiUon 
and assurances, as may be required by 
the Assistant Secretary. 

(20UJB.C. 1807(a). 1009(a)) 

(b) In addition to the information 
and assurances required by paragraph 
(a) of this section, applications by 
local educational agencies pursuant to 
) 185.91(a) shall contain the following 
additional information: 

(DA description of the proposed pro¬ 
gram. project, or activity, and of such 
policies and procedures as will Insure 
that the applicant will use funds received 
under the Act only for the activities de¬ 
scribed In 5 185.91(d); 

(2) A complete special reading needs 
assessment with regard to the affected 
school, in a form to be prescribed by the 
Assistant Secretary; 

(3) The signature of the principal of 
the school to be served by the proposed 
program, project, or activity, indicating 
concurrence in the submission of such 
agency's application. 

(20 US.C. 1607(a)) 

§ 185.93 Criteria for a-^Utancc. 

(a) Objective criteria. In approving 
applications for assistance by local edu¬ 
cational agencies pursuant to 518591 (ah 
the Assistant Secretary shall apply the 
following objective criteria (20 points): 

(!) The need for such assistance, ai 
indicated by the number and percentage 
of minority group children enrolled in 
the schools of such agency for the fiscal 
year or years for which assistance » 
sought (10 points); and 

(2) The effective net reduction in nd- 
nority group isolation, as defined in 
5 185.14(a)(2). In terms of the number 
and percentage of children affected, ® 
all the schools operated by such agency 
accomplished or to be accomplished W 
the Implementation of a plan or pro)«i 
described in 5 185.11(a) or 5 185 IDO 1 
(10 points). 

(20 DSC. 1809(c) (I), (2). and (3)) 

<b> Educational and programmatic 

criteria. The Assistant Secretary 
determine the educational and program- 
matic merits of application, for adv¬ 
ance by local educational agencies pur¬ 
suant to 5 185.91(a) on the basis oi uw 
following criteria (105 points) ; 

(1) Needs assessment (20 pohits ♦ 
The magnitude of needs assessed by u* 
applicant In relation to reading achieve 
ment of students In the affected school 
and <il) the degree to which the apph- 
cant has demonstrated, by standard 
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I irWcvement test data and other objec- 
I tiit evidence, the existence of such needs 
I jq ft form to be prescribed by the As- 
I ftetant Secretary. 

| <2) Statement of objectives (20 

I points): (1) The degree to which the 
I applicant seta out specific measurable 
I objectives for its program, project, or 
I activity, in relation to the needs identi- 
I fled: and. til) the degree to which (a) the 
I program, project, or activity to be as- 
I listed promises realistically to address 
I the needs identified in the application. 
I and (b) such program, project, or activ- 
I ay involves to the fullest extent practic- 
I able the total educational resources. 
I both public and private, of the com- 
I »tmHy to be served. At a minimum, the 
I stated objectives shall include progress 
I daring the period of the proposed pro- 
I gram, project, or activity toward the 
I goal of a normal range and distribution 
I of rending achievement in the affected 
I school, such goal to be attained within 
I i 3-year period. 

i3) Activities (40 points): 

<ii Curriculum development <10 
I points). The extent to which the ap- 
I plication sets out specific procedures for 
I the evaluation, development, and revi- 
I bon of the curriculum in the affected 
I icbool in relation to the needs identi- 
I fled; 

ill* Staffing (20 points ). The extent 
I to which the application <a) sets out 
I inadequate staffing plan which includes 
I provisions for making maximum use of 
I present staff capabilities: <b) provides 
I foe continuing training of staff in order 
I to increase the effectiveness of the pro- 
I posed program, project, or activity; and 
I <0 includes evidence that the project 
I toff reflects the racial and ethnic 
I makeup of the student body at the af¬ 
fected school. 

<llh Parent and community involve - 
nent (JO points). The extent to which 
the application (a) delineates specific 
I opportunities for community and par¬ 
ental participation in the development 
tod implementation of the proposed pro- 
I cram, project, or activity in addition to 
required by 8 185.94 and ( b) in¬ 
cludes evidence that such participation 
has been encouraged and has in fact 
occurred. 

Resource Management (5 points): 
The extent to which the application con¬ 
i' 1 ^ evidence that (1) the amount of 
lands requested is of sufficient magni- 
in relation to the number of par- 
jKipants to be served to give substan- 
^ promise of achieving the stated ob¬ 
jectives; <ii) the costs of project com- 
| Ptocnts are reasonable in relation to the 
j «Pected benefits; (ill) all possible ef¬ 
forts have been made to minimise the 
jroount of funds requested for purchase 
equipment necessary for lmplemen- 
of the proposed program, project, 
activity; and (iv) the proposed pro- 
Project, or activity has been co- 
®™toated with existing programs and 
r **ources. 

•5) Evaluation (20 points): The ex- 
1™ to which the application sets out a 
wmat for objective, quantifiable meas- 
urem ent of the success of the proposed 
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program, project, or activity in achiev¬ 
ing the stated objectives. Including (i) 
a timetable for compilation of data for 
evaluation and a method of reviewing 
the program, project, or activity in the 
light of such data; (ii) a description of 
instruments to be used for evaluation 
of the proposed program, project, or ac¬ 
tivity (and of the method for validating 
such instruments where necessary), or 
a description of the procedure to be em¬ 
ployed in selecting such instruments: 
and <ili> provisions for comparison of 
evaluation results with norms, control 
group performance, results of other pro¬ 
grams. or other external standards. 

(6) In making the determinations re¬ 
quired under this paragraph, the Assist¬ 
ant Secretary is authorized to purchase 
or utilize the services, recommendations, 
and advice of experts in the areas of ed¬ 
ucation. evaluation, and human rela¬ 
tions from the Department, or other Fed¬ 
eral agencies, State or local governmen¬ 
tal units, or the private sector. 

(20 U S.C. 1601(b), 1600 (a) (11), 710(C) (1). 
(2). (4). and (6)) 

(c) Funding critPHa. In determining 
amounts to be awarded to applicants for 
assistance pursuant to 1185.91(a), the 
Assistant Secretary shall consider the 
additional cost to such applicant (as 
such cost is defined in 3 185.13(a)) of 
effectively carrying out its proposed pro¬ 
gram. project, or activity, in relation to 
the amount of funds available for as¬ 
sistance pursuant to 8 185.91(a) and the 
other applications for such assistance 
pending before him. The Assistant Sec¬ 
retary shall not be required to approve 
any application which does not meet the 
requirements of the Act or this part, or 
which sets forth a program, project, or 
activity of such insufficient promise for 
achieving the purposes of the Act that 
Its approval is not warranted. In apply¬ 
ing the criterion set out in this para¬ 
graph. the Assistant Secretary shall 
award funds to applicants (whewe appli¬ 
cations meet such requirements and are 
of sufficient promise to warrant ap¬ 
proval) In the order of their ranking on 
the basis of the criteria set out In this 
section until the sums allotted for such 
assistance have been exhausted. No more 
than 20 percent of the funds made avail¬ 
able pursuant to (185.91(a) shall be 
awarded to applicants In any one State, 
unless the Assistant Secretary deter¬ 
mines that applications for such awards 
in excess of such amount are of excep¬ 
tional merit or promise. 

(20 UB.C. 1609(e) (1) (C). (C) (5)) 

(d) Other applications. The merits of 
applications for assistance pursuant to 
( 185.91(b) shall be determined on the 
basis of the criteria set forth in ( 185.14, 
to the extent that such criteria are ap¬ 
plicable to the proposed program, proj¬ 
ect. or activity, 

(20 U.8.C. 1607(A), 1609(c)) 

§ 185.91 Community imol%rmrnl. 

(a) Unit task force. Applications by 
local educational agencies for assistance 
pursuant to ( 185.91(a) shall be devel¬ 
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oped by a unit task force headed by the 
principal of the school to be served by 
the proposed program, project, or activ¬ 
ity and formed in accordance with para¬ 
graph <b> of this section. 

(20 UJS.C. 1609 (A)(2)(B), (b)) 

<b> Composition. (1) In order to 
establish a unit task force as required 
by this section, a local educational 
agency shall designate two civic or com¬ 
munity organizations broadly represent¬ 
ative of the minority and nonminority 
communities to be served, each of which 
shall select a resident of the attendance 
area of the school to be served to serve 
as a member of the unit task force. 

(2) Such agency, after consultation 
with the appropriate teachers* organiza¬ 
tion's). shall either (i) designate two 
teachers from the school to be served 
who will participate in the proposed pro¬ 
gram. project, or activity to serve as 
members of the unit task force, or (ii) 
delegate the responsibility for such selec¬ 
tions to the appropriate teachers' or¬ 
ganization (a). 

(3) Such agency shall designate one 
member of its administrative staff, at 
the assistant superintendent level or 
higher, to serve as a member of the unit 
task force. 

(4) Where the proposed program, 
project, or activity will affect a second¬ 
ary school, the unit task force required 
by this section shall include at least two 
secondary students regularly enrolled at 
such school who have been selected by 
the student body or student government 
of such school. 

(5) The local educational agency shall 
select the minimum number of additional 
members of such unit task force neces¬ 
sary to insure that (!) it will be com¬ 
posed of equal numbers of nonminority 
group members and of members from 
each minority group substantially repre¬ 
sented in the school to be served, and 
(U) at least half the members of such 
unit task force will be parents of stu¬ 
dents to be served by the proposed pro¬ 
gram. project, or activity. 

(20 U8.C. 1609(A) (2) (B)) 

(c) Consultation; public hearing; 
publication. Local educational agencies 
applying for assistance pursuant to 
( 185.91(a) shall comply with the re¬ 
quirements as to public hearings, pub¬ 
lications. and post-award consultation 
set forth in (185.41 (a), (b), (e). and 
(f) . For purposes of this paragraph, ref¬ 
erences in such paragraphs to a "dis¬ 
trict-wide advisory committee" shall be 
understood to refer to the unit task force 
required by this section. 

(20 U.S.C. 1609(a) (2) (3)) 

(d) Comments and suggestions by 
unit task force. No amendment to the 
program, project, or activity of a local 
educational agency shall be approved, 
and no additional funds made available 
pursuant to ( 185.91(a), unless the unit 
task force required by this section has 
been involved in the development of. and 
a majority of its members has approved, 
such amendment of or addition to the 
program, project, or activity. Comments 
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indicating such approval shall be In¬ 
cluded with any application submitted 
by such agency for such amendments 
or additions. Amendments or additions 
suggested by the unit task force shall 
be forwarded by the local educational 
agency, with or without comment by 
such agency, to the Assistant Secretary 
for his consideration. 

(20UB.C. 1609(a) (9)) 

<e> Other applicants . Applicants for 
assistance pursuant to 8 185.91(b) shall 
comply with the requirements of 8 185.41, 
to the extent that such requirements are 
applicable to the proposed program, pro¬ 
ject, or activity. 

(20 USC. 1609(a) (2) and (3), 1000(b)) 
[FR Doc. 73-4039 Filed 3-1-73; 8:45 am] 


Social Security Administration 
[ 20 CFR Part 404 ] 

(Regs. No. 4] 

FEDERAL OLD-AGE, SURVIVORS, AND 
DISABILITY INSURANCE 

Deductions; Reductions; Nonpayments; 

Increases Excess Earnings for Retire¬ 
ment Test 

Notice is hereby given, pursuant to the 
Administrative Procedure Act (5 UJS.C. 
552 et seq.) that the amendments to the 
regulations set forth in tentative form 
are proposed by the Commissioner of So¬ 
cial Security, with the approval of the 
Secretary of Health. Education, and Wel¬ 
fare. The proposed amendments show 
the amount of earnings a person may 
have in a taxable year ending after 1972 
and still receive all his social security 
benefits and the rules for figuring the 
amount of benefits that will be withheld 
if he has earnings in excess of that 
amount. In a 12-month taxable year, the 
allowable amount of earnings is Increased 
from $1,680 to $2,100. For the taxable 
year In which a beneficiary reaches age 
72 only his earnings up to the month In 
which he reaches that age are counted 
In figuring the amount to be withheld. 
If the beneficiary is self-employed, the 
pro rata share of the net earnings or net 
loss for the taxable year for the period 
prior to the month of attainment of age 
72 is used to figure the amount to be 
withheld. 

Prior to final adoption of the proposed 
amendments to the regulations, con¬ 
sideration will be given to any datA, 
views, or arguments pertaining thereto 
which are submitted in writing in tripli¬ 
cate to the Commissioner of Social Se¬ 
curity. Department of Health. Educa¬ 
tion. and Welfare Building. Fourth and 
Independence Avenue 8W., Washington. 
D.C. 20201. on or before April 2, 1973. 

Copies of all comments received in re¬ 
sponse to UUs notice will be available for 
public inspection during regular business 
hours at the Washington Inquiries Sec¬ 
tion. Office of Public Affairs. Social Se¬ 
curity Administration. Department of 
Health. Education, and Welfare, North 
Building, Hoorn 4146. 330 Independence 
Avenue SW.. Washington, DC 20201. 

The proposed amendments are to be 
Issued under the authority contained In 


sections 203, 205. and 1102. 53 Stat. 1367. 
as amended. 53 Stat. 1368. as amended. 49 
Stat. 647. as amended; 42 U.3.C. 403, 405. 
and 1302. 

Dated: January 22, 1973. 

Robert M. Ball, 
Commissioner of Social Security. 

Approved: February 23, 1973. 

Caspar W. Weinberger, 

Secretary of Health . Education, 
and Welfare. 

Regulations No. 4 of the Social Secu¬ 
rity Administration (20 CFR Part 404) 
are further amended as follows: 

1. Paragraph (a) of 8 404.428 Is re¬ 
vised to read as follows: 

§ 108.128 Earnings in a Invable ycar. 

(a) General. In applying the annual 
earnings test (see 8 404.415(a)) under 
the provisions of this subpart, all of a 
beneficiary's earnings (as defined in 
8 404.429) for all months of his taxable 
year arc included even though the indi¬ 
vidual is not entitled to benefits during 
all months of Ills taxable year. (See, 
however. 8 404 430 for rule for figuring 
excess earnings where beneficiary at¬ 
tains age 72 in a taxable year ending 
after December 1972.) The taxable year 
of an employee is presumed to be a cal¬ 
endar year until It Is shown to the satis¬ 
faction of the Administration that he 
has a different taxable year. A self- 
employed individual's taxable year is a 
calendar year unless he has a different 
taxable year for the purposes of sub¬ 
title A of the Internal Revenue Code of 
1954. In either case, the number of 
months in a taxable year is not affected 
by (1) filing a claim for social security 
benefits. (2) attainment of age 18. 22. 
65. 72. or any other age, (3) marriage. 
<4> termination of marriage, or (5) 
adoption. A taxable year ends with the 
death of the beneficiary. In such a case, 
the month of death is included as a 
month of the deceased beneficiary’s tax¬ 
able year In determining whether the 
beneficiary had excess earnings as de¬ 
fined in 5 404.430. 5 404.431, 8 404.432. or 
I 404.433. 

• • • • • 

2. After 8 404.429. new 8 404.430 is 
added to read as follows: 

§401.130 ExrrM faming*; defined for 
tillable year* ending after December 
1972. 

For taxable years ending after Decem¬ 
ber 1972. an Individual's excess earnings 
for a taxable year are 50 percent of his 
earnings (as described in 8 404.429) for 
such year in excess of the product of $175 
multiplied by the number of months in 
such year. However, earnings in and after 
the month an individual attains age 72 
will not be used to figure excess earnings 
for retirement test purposes. For the em¬ 
ployed Individual his wages for months 
prior to the month of attainment of age 
72 ore used to figure his excess earnings 
for retirement test purposes. For the self- 
employed individual the pro rata share of 
the net earnings or net loss for the tax¬ 
able year for the period prior to the 


month of attainment of age 72 is tixj I 
to figure his excess earnings If the bfrjs I 
ficiary was not engaged In self -employ. I 
ment prior to the month of attainmeml 
of age 72 any subsequent earnings o? I 
losses from seif-employment in the Ut- 1 
able year will not be used to figure hu I 
excess earnings. Where the excaa I 
amount figured in accordance with U* I 
provisions of this section Is not a mol' I 
tiple of $1, it is reduced to the next kmr I 
dollar. 

Example i. The nclf-employed benfflriKjl 
Attained Age 72 In July 1973. Ha net earatafi I 
for 1973. hU taxable year, were $6,000. Tt* I 
pro rat* share of such net earning* for Us I 
period prior to July is $3,000. Hi* excess wra- 1 
lag* for 1973 for retirement text purposes m 1 
$450. This U arrived at by tub trading UIX I 
($175X12) from $3,000 and dlvldic* u» I 
result by 2. 

Example 2. The beneficiary attained age 731 
In July 1973. HI* wage* for the period pter I 
to July were $3,000. From August throvp I 
December 1973 be engaged In aelf-emptsy- 
ment and derived net earning* in the amoorn 
of $2,000. HU net earning* from *e!f-cmptof- I 
ment are not used to figure his excew ctro- 
Ing*. Only hi* wage* for the period prior t: I 
July 1973. $3,000. are used to figure hu csmu 
earning*. As In Example 1 bis excess eamiap 
are $450. 

Example 3. The facts are the iuuns is fc 
Example 2 except that the beneficiary ha i 
a net loes in the amount of $500 from «•£- 
employment activity In which he en*»f*i 
throughout 1973. The net looui U used tn fl|* 
uring his excess earning*. The pro rata dun 
of such net loss for the period prior to Jail 
U $260. HU earning* for the taxable year let 
figuring excess earning* aro $3,750. TWi B 
arrived at by subtracting the $250 loss fwo 
the $3,000 in wages. The excess earning* v» | 
$325 ($2,750 —$2,100-*-2), 

3. After 5 404.430, new 8 404.431 U 
added to read as follows: 


§ 401.131 Excess earning*: defined (•* 
taxable year* ending afire D|^ rnl " fr 
1967 and prior to January l *>73. 

For taxable years ending after Decem¬ 
ber 1967 and prior to January 1973. in 
Individual's excess earning* are *» 
amount of his earnings (as described 
8 404.429) that exceed $140 times tot 
number of months in his taxable year, 
except that hu excess earnings do n« 
include an amount equal to one-n*ii« 
the first $1,200 of such excess amount w 
equal to one-half of the entire excea 
amount if such excess amount is ^ 
than $l,200>. Where the excess omoom 
so figured is not a multiple of 91 . n 
reduced to the next lower dollar, 

in the usual 12-month-taxable-ycar ewe 

an Individual’s excess earnings are com 
puted as follows: . ^ ^ 

(a) $1 for each $2 of earning* om 
$1,680. up to and Including *2.880.^ 
<b> $1 for each $1 of earning- 0 
$2,880. 

4. Section 404.432 Is revised to read 
as follows: 

§ 4*4.432 F.xcc*. earning*: 

taxable year* endm* after 1 
1963 and prior to January IW* 

For taxable years ending aft ^ r 1 ^ e ?n 
ber 1965 and prior to January VH*. 
Individual's excess earnings are 
amount of his earnings (as desev 
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1404.429) that exceed $125 times the 
number of months in his taxable year, 
fxrept that his excess earnings do not 
include an amount equal to one-half of 
the first $1,200 of such excess amount 
inc equal to one-half of the entire excess 
amount if the excess is less than $1,200). 
Where the excess amount so figured Is 
not a multiple of $1. it is reduced to the 
next lower dollar. Thus. In the usual 12- 
month-taxable-year case, an individual's 
excess earnings are computed as follows: 

(a) $1 for each $2 of earnings over 
$1300, up to and including $2,700; and 

ib) $1 for each $1 over $2,700. 

5. 8ection 404.434 is amended by revis¬ 
ing paragraphs (a) and (b) (3) to read as 

ftjtoi • • 

{404.431 Fare** earning*; method of 
charging* 

(a) Months charged . For purposes of 
Imposing deductions for taxable years 
alter 1960. the excess earnings (as de¬ 
scribed in $$ 404,430. 404.431. 404.432. 
and 404.433) of an individual are 
charged to each month beginning with 
the first month the individual Is entitled 
in the taxable year in question and con¬ 
tinuing, if necessary, to each succeeding 
month in such taxable year until all of 
the individual's excess earnings have 
been charged. Excess earnings, however, 
are not charged to any month described 
in H404 435 and 404.436. 

(b) Amount of excess earnings 
charfffd. • • • 

tj> Insured individual and person en¬ 
titled (or deemed entitled) on his eam- 
record both have excess earnings . 
II both the insured individual and a per¬ 
son entitled (or deemed entitled) on his 
etmlngs record have excess earnings (as 
teecribed in $$ 404,430, 404.431. 404.432, 
ind 404.433) , the insured individual's ex¬ 
cess earnings are charged first against 
the total family benefits payable (or 
teemed payable) on his earnings record, 
m described in subparagraph (1) of this 
Paragraph. Next, the excess earnings of 
a person entitled on the insured indlvld- 
tial’s earnings record ore charged (as 
tescrlbcd in paragraph (c)(2) of this 
lection) against his own benefits, but 
to the extent that his benefits have 
Dot already been charged with the excess 
earnings of the insured Individual. See 
1404 441 for an example of this process 
•^ the manner in which partial 
monthly monthly benefits are appor¬ 
tioned. 

[PH Doc. 73-3888 Piled 3-1-73:8:45 ami 


DEPARTMENT of transportation 

Coast Guard 
[ 33 CFR Part 117 ] 

(COD 72-155PJ 

WUW8RIDGE OPERATION REGULATIONS; 
AIWW, VERO BEACH. FLA. 

Notice of Proposed Rule Making 

At the request of the Chairman of the 
juoian River County Commission, the 
Y*** Ouard Is considering amending 
** regulations for the Merrill P. Barber 
Road 60) drawbridge across the 
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Atlantic Intracoastal Waterway at Vero 
Beach to permit closed periods from 7:45 
ajn. to 9 a.m., 12 noon to 1:15 p.m. and 
4 p.m. to 5:15 p.m.. Monday through Fri¬ 
day. with the proviso that the draw shall 
open at 8:30 a.m., 12:30 pjn.. and 4:30 
pjn., if any vessels are waiting to pass 
the closed draw. The draw Is presently 
required to open on signal at any time. 
This is a modification of the original 
request from the Indian River County 
Commission which asked for closed 
periods from 8 a.m. to 6 p.m. and would 
require openings of the draw only on the 
hour and half hour during this period. 
The original proposal was circulated as 
a public notice dated 21 August 1972 by 
the Commander, Seventh Coast Guard 
District and was published in the 
Federal Register as a notice of pro¬ 
posed rule making (COD 72-155) on 
16 August 1972 (37 FR 16552). Nine let¬ 
ters of protest and no letters of support 
were received regarding the proposal. 
The Coast Guard informed the applicant 
that due to the validity of several of the 
objections, the original request would not 
provide for the reasonable need of navi¬ 
gation. The added storm signal provision 
is already contained in several draw¬ 
bridge regulations governing other 
bridges in Florida and should be included 
in this section. 

Interested persons may participate in 
this proposed rule making by submitting 
written data, views, or arguments to 
the Commander (oan>, Seventh Coast 
Guard District, Room 1018, Federal 
Building. 51 Southwest First Avenue. 
Miami. FL 33130. Each person submit¬ 
ting comments should include his name 
and address, identify the bridge, and 
give reasons for any recommended 
change in the proposal. Copies of all writ¬ 
ten communications received will be 
available for examination by interested 
persons at the office of the Commander. 
Seventh Coast Guard District. 

The Commander, Seventh Coast Guard 
District, will forward any comments re¬ 
ceived before April 3, 1973, with his rec¬ 
ommendations to the Chief, Office of 
Marine Environment and 8ystcms, who 
will evaluate all communications re¬ 
ceived and take final action on this pro¬ 
posal. The proposed regulations may be 
changed in the light of comments 
received. 

In consideration of the foregoing. It 
is proposed that Part 117 of Title 33 of 
the Code of Federal Regulations, be 
amended by adding $ 117.438a immedi¬ 
ately after $ 117.438 to read as follows: 

§117.13841 Stale Rond 60 Bridge, 
AIWW, Vero Beach, Ha. 

(a) Except as provided in paragraph 
(b) of tills section, the draw shall be 
opened on signal for the passage of 
vessels. 

(b) From 7:45 a.m. to 9 a.m., 12 noon 
to 1:15 p.m., and 4 p.m. to 5:15 p.m. 
Monday through Friday, except national 
holidays, the draw need not open for the 
passage of vessels. However, the draw 
shall open at 8:30 a.m., 12:30 p.m., and 
4:30 p.m. if any vessels are waiting to 
pass. 
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(c > The draw r shall open at any time for 
the passage of public vessels of the United 
States. State, or local government ves¬ 
sels used for public service, tugs with 
tows, and vessels in distress. The open¬ 
ing signal from these vessels is four 
blasts of a whistle or horn or by shout¬ 
ing. 

<d) The owner of or agency controlling 
the bridge shall conspicuously post notice 
containing the substance of these regu¬ 
lations. both upstream and downstream, 
on the bridge or elsewhere, in such a man¬ 
ner that they can easily be read at all 
times from an approaching vessel. 

(e) During periods when storm signals 
are displayed in the Vero Beach area, 
the draw shall open on signal. Storm sig¬ 
nals are displayed upon notification by 
the National Weather Service that winds 
of up to 33 knots or more and/or sea 
conditions considered dangerous to small 
craft are expected. The opening signal is 
three blasts of a whistle, horn, or other 
sound-producing device, or by shouting. 

(Sec. 5, 28 Stat. 362. as amended, sec 6(g) 
(2), 80 8tat. 937; 33 US.C. 499. 40 U.S.C. 
1656(g) (2); 40 CPR 1.46(C) (5). 33 CTR l 05- 
1(C)(4)) 

Dated: February 28. 1973. 

J. D. McCann. 

Captain. U.S. Coast Guard. Act¬ 
ing Chief . Office of Marine 
Environment and Systems. 

1 PH Doc.73-3014 Filed 3-1-73:8:45 am] 


Federal Aviation Administration 
[ 14 CFR Part 71 ] 

[Airspace Docket No. 72-AL-4) 
CONTROL ZONE AND TRANSITION AREA 
Proposed Alteration 

The Federal Aviation Administration 
Is considering amendments to Part 71 of 
the Federal Aviation Regulations which 
would alter the Ihamna, Alaska, control 
zone and transition area. 

Interested persons may participate in 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the docket number and 
be submitted in triplicate to the Chief, 
Air Traffic Division, Alaskan Region, 
Federal Aviation Administration, 632 
Sixth Avenue, Anchorage, AK 99501. All 
communications received on or before 
April 2, 1973, w r ill be considered before 
action is taken on the proposed amend¬ 
ments. No public hearing is contemplated 
at this time, but arrangements for infor¬ 
mal conferences with Federal Aviation 
Administration officials may be made by 
contacting the Chief, Air Traffic Division. 
Any data, views, or arguments presented 
during such conferences must also be 
submitted in writing in accordance with 
this notice in order to become part of 
the record for consideration. The pro¬ 
posal contained in this notice may be 
changed in the light of comments re¬ 
ceived. 

The official docket will be available for 
examination by Interested persons at 


FEDERAL REGISTER, VOl. 38, NO. 41—FRIDAY. MARCH 2, 1973 



















5658 


PROPOSED RULE MAKING 


the office of the Regional Counsel, Fed¬ 
eral Aviation Administration, 632 8ixth 
Avenue. Anchorage. AK 

Application of the U.S. Standard for 
Terminal Instrument Procedures 
(TERPS) and revised criteria for estab¬ 
lishment of terminal controlled airspace 
require amendments to the Iliamna. 
Alaska, control zone and transition area. 
Additionally, refined coordinates of the 
Airport Reference Point (ARP* arc con¬ 
tained in this docket. 

In consideration of the foregoing, the 
Federal Aviation Administration pro¬ 
poses to amend Part 71 of the Federal 
Aviation Regulations as hereinafter set 
forth: 

1. In 9 1.171 < 38 FR 451) the Iliamna. 
Alaska, control zone is amended to read: 

U.IAMNA, AUSIU 

Within a 5-mile radius of the Iliamna Air¬ 
port <latitude 60*54*54" W); and within 2.6 
miles each aide of a bearing 209* from the 
Iliamna RBN; extending from the 6-mUe 
radius gone to 9.6 miles southwest of the 
RBN. This control rone 1 a effective during 
the specific dates and times established in 
advance by a Notice to Airmen. The effective 
date and time will thereafter be continuously 
published in the U3. Government Flight 
Information Publication. Supplement Alaska. 

2. In 9 71.171 (38 FR 506) the Iliamna 
transition area is amended ta read: 

Iliamna. Alaska 

That airspace extending upward from 700 
feet above the surface within an 5-mile ra¬ 
dius of the Iliamna Airport (latitude 69* 
4512** N. longitude 164*54*64" W); and 
within 2.5 miles each side of a bearing 200* 
from the Iliamna RBN: extending from the 
RBN to 9.5 miles southwest of the RBN: and 
that airspace extending upward from 1.200 
feet above the surface within 5.6 miles north¬ 
west and 941 miles southeast of a bearing 
029* and 209* of the Iliamna RBN; extending 
from 7 miles northeast to 18.5 miles south¬ 
west of the RBN. 

The action proposed herein would 
alter the Iliamna, Alaska, control zone 
to comply with new criteria. The pro¬ 
posed 700-foot transition area would pro¬ 
vide protected airspace for aircraft con¬ 
ducting Instrument operations during 
those dates and times when the control 
zone Is not effective. The 1.200-foot por¬ 
tion of the transition area would be 
altered to provide protected airspace un¬ 
der revised criteria for aircraft conduct¬ 
ing Instrument operations. 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 U.S.C. 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act (49 U.8.C. 
1655(0). 

Issued in Anchorage, Alaska, on Feb¬ 
ruary 21, 1973. 

Quentin S. Taylor. 

Acting Director, Alaskan Region. 

|FR Doc.73-3962 Filed 3-1-73:8:45 am] 


[14CFR Part 71] 

| Airspace Docket No. 72 AL-29] 

CONTROL ZONE AND TRANSITION AREA 
Proposed Designation 

The Federal Aviation Administration 
is considering amendments to Part 71 


of the Federal Aviation Regulations 
which would establish a control zone and 
transition area at Ketchikan, Alaska. 

Interested persons may participate In 
the proposed rule making by submitting 
such written data, views, or arguments 
as they may desire. Communications 
should identify the airspace docket num¬ 
ber and be submitted In triplicate to the 
Chief, Air Traffic Diviston. Alaskan Re¬ 
gion. Federal Aviation Administration. 
632 Sixth Avenue, Anchorage. AK 99501. 
All communications received on or be¬ 
fore April 2. 1973, will be considered 
before action is taken on the proposed 
amendments. No public hearing Is con¬ 
templated at this time, but arrange¬ 
ments for informal conferences with 
Federal Aviation Administration officials 
may be made by contacting the Chief. 
Air Traffic Division. Any data, views, or 
arguments presented during such con¬ 
ferences must also be submitted In writ¬ 
ing in accordance with this notice in 
order to become part of the record for 
consideration. The proposal contained in 
this notice may be changed in the light 
of comments received. 

The official docket will be available 
for examination by Interested persons 
at the office of the Regional Counsel. 
Federal Aviation Administration, 632 
Sixth Avenue. Anchorage, AK. 

The proposed Ketchikan control zone 
would be designated to provide controlled 
•airspace protection for Instrument 
Flight Rule (IFR) traffic using the new 
Ketchikan Airport to be commissioned 
on or about June 1, 1973. The control 
zone would be designated part-time dur¬ 
ing specific hours based upon the time 
the Ketchikan Flight Service Station Is 
in operation. Tills time would also co¬ 
incide with scheduled IFR operations. 
The control zone and transition area 
configuration conforms to the minimum 
requirement for controlled airspace pro¬ 
tection for standard Instrument pro¬ 
cedures as specified In the Ui3. Standard 
for Terminal Instrument Procedures 
(TERPS) which criteria are premised on 
safety. 

The proposed terminal airspace re¬ 
quired for the Ketchikan Airport would 
overlie in part, the airspace designated 
for the area approach based on the 
Guard Island RBN. For simplification 
purposes it is proposed to incorporate the 
Guard Island transition area into Uie 
Ketchikan transition area description. 
Therefore, the current designation of the 
Guard Island transition area in FAR 
I 71.181 (38 FR 435) is to be canceled on 
the date the Ketchikan transition area 
becomes effective. 

In consideration of the foregoing, it is 
proposed to amend Part 71 of the Fed¬ 
eral Aviation Regulations as hereinafter 
set forth: 

1. In 9 71.171 (38 FR 351) the Ketchi¬ 
kan. Alaska, control zone is designated 
to read: 

KrrcinxAN, Alaska 

Within % 5-ralle radius of the Ketchikan 
Airport (latitude 55*21 00" N„ longitude 
131*42*22" W ): and within 2 miles each side 
of the Ketchikan locallaer 316* ooutb*. ex¬ 
tending from the 5-mtie radius nonce to 10 


miles northwest of the Ketchikan local!* 
(latitude 55*20*52" N . longitude 131*41 sj 
W.) This control zone U effective from Qfoo 
to 1700 local time dally or during the 
dates and times established In advaac* 6j 
Notice to Airmen. The effective date and tta* 
will thereafter be continuously pubiuhtd it 
the Flight Information Publication, Supple, 
ment Alaska. 

2. In 9 71.181 <38 FR 435) the Kc-tchi- 
kan. Alaska, transition area is de*lgnjitrt | 
to read: 

Ketchikan. Alaska 

That airspace extending upward from I 
feet above the surface within 4 S mile* nor.l- 
east and 0.5 miles southwest of the Ketch;. I 
kan 1L8 localizer southeast and northern 
course, extending from 8.5 miles *><uhmit 
to 26 miles northwest of the Ketchiku 
localizer (latitude 55’20*62*' K., langUidt 
131*41*53" W.); and that airspace exteodi^ 
upward from 1.200 feet above the *urfiei 
within 13 miles northwest and 8.5 man 
southeast of the 247* and the 067* bcariap 
from the Ouard Island RBN. extending from 
11 mites northeast to 24 miles •muhwt* of 
the RBN; within 7 miles northern and it 
miles southwest of the 150 a and 330* bear, 
lug from the Ouard Island RBN. extendhg | 
from 12 miles southeast to 20.6 miles uortJ^ 
west of the RBN. excluding the ponton with- 
in the Annette Island 700-foot and UOO-foot 
floor transition area. 

3. In | 71.181 <38 FR 435) the Quart 
Island. Alaska, transition area is deleted 

These amendments are proposed under 
the authority of section 307(a) of the 
Federal Aviation Act of 1958 (49 UJ5.C 
1348(a)) and section 6(c) of the Depart¬ 
ment of Transportation Act <49 UJ3.C 
1655(c)). 

Issued In Anchorage, Alaska, on Feb¬ 
ruary 21, 1973. 

Quentin S. Taylor. 

Acting Director , Alaskan Region. 

.IFR Doc.73-3961 Filed 3-1-73:8:45 om| 


[ 14 CFR Part 71 ] 

| Airspace Docket No. 72-NW 28] 

TRANSITION AREA 
Withdrawal of Proposed Alteration 
On January 19. 1973 a notice of pro¬ 
posed rule making was published In the 
Federal Register (38 FR 1938) statin* 
that the Federal Aviation Administration 
was considering an amendment to Part T1 
of the Federal Aviation Regulations that 
would alter the description of the Twin 
Falls. Idaho transition area. A subse¬ 
quent review of the airspace requirement* 
at Twin Falls. Idaho disclosed that fur¬ 
ther revision to the transition area U re¬ 
quired. Accordingly, Airspace Docket No 
71-NW-14 Ls hereby cancelled The re¬ 
vised proposal for Twin Falls, 
transition area will be re-submitted to 
the near future under another dork* 1 
number. 

Issued In Seattle, Wash., on Febru¬ 
ary 21. 1973. 

J.H. Tanner. 

Acting Director. 

Northwest Region 
(PR Doc.73 3959 Filed 3-1-73:8:45 •»! 
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atomic energy commission 


[ 10CFR Parts 50.70, 73] 
licensing of production and irnu- 

ZATION FACILITIES; SPECIAL NUCLEAR 
MATERIAL; PHYSICAL PROTECTION OF 
SPECIAL NUCLEAR MATERIAL 


Requirements for Physical Security; 
Extension of Comment Period 


On February I, 1973. the Atomic En¬ 
ergy Commission published in the Fco- 
im RrctSTE* <38 FR 3073. 3075. 3080. 
and 3082) proposed amendments to 10 
CPR Parts 50. 70. and 73 which would 
strengthen the Commission's require¬ 
ments for physical protection of special 
nuclear materials in nuclear facilities 
and in transportation and would require 
measures for the protection of certain 
nuclear faculties against Industrial 
sabotage. The period for public com¬ 
ment on these approved amendments 
was specified as ending on March 3. 
1973 Requests have been received for 
extension of the continent period. Con¬ 
sidering the complexity of the proposed 
regulations, the Commission has ex¬ 
tended the comment period on the pro¬ 
posed amendments to April 3, 1973. 
Copies of comments received may be ex¬ 
amined in the Commission's Public 
Document Room, 1717 H 8treet NW.. 
Washington, DC. 

(5tc. 101.68 St At 948; 42 U.S.C. 2201) 

Dated this 28th day of February 1973. 


For the Atomic Energy* Commission. 


Gordon M. Grant. 
Acting Secretary 
of the Commission . 
|PR Doc.73-4195 Filed 3-1-73; 10:45 *nt| 


EQUAL EMPLOYMENT 
OPPORTUNITY COMMISSION 

[ 29 CFR Part 1602 ] 

PROPOSED REPORTING AND RECORD¬ 
KEEPING REGULATIONS FOR STATE 
AND LOCAL GOVERNMENTS 

Notice of Public Hearing on Proposed 
Regulations 

Notice is hereby given pursuant to 44 
U.S.C. 1508 and f 1602.3. Equal Employ - 
wen! Opportunity Commission Proce¬ 
dural Regulations. 29 CFR 1602.3, that 
Equal Employment Opportunity 
Commission has authorized a public 
«*ring to be held at 10 a.m.. March 21. 
1*73, in the hearing room of the Equal 
Employment Opportunity Commission. 
J800 G Street NW.. Washington. DC. 
1129. for the purpose of consid- 
views regarding proposed reporting 
recordkeeping requirements for State 
JPd local governments embodied In 
II 1602.30-1602.37 and Report Form 
EECM.' The public hearing Is held as 
squired by section 709(c). 42 V3C. 
X)00e-&(c ). of Utie VII of the CivU Rights 
Act of 1964. as amended by the Equal 
Employment Opportunity Act of 1972, 


h/** 9 proposed Rept. EEO 4 with Inatruc- 
forth In Appendix I Immediately 
^wowing the proposed regulation*. 


and ! 1602.2. Equal Employment Oppor¬ 
tunity Commission Procedural Regula¬ 
tions. 29 CFR 1602.2. 

The Equal Employment Opportunity 
Act of 1972 extended the Commission s 
Jurisdiction to Include the employment 
practices of State and local governments 
and political subdivisions thereof with 
25 or more employees (as of Mar. 24. 
1973. 15 or more employees*. The Act 
prohibits employment discrimination on 
the basis of race, color, religion, sex, or 
national origin. Section 709<c> of the Act 
authorizes the Commission to require 
employers, employment agencies, and 
labor organizations to preserve such rec¬ 
ords and reports as are necessary and 
appropriate for the enforcement of the 
Act. 

Accordingly, the Commission proposes 
to amend Title 29. Chapter XTV. Part 
1602. of the Code of Federal Regulations 
to establish report and recordkeeping 
regulations for State and local govern¬ 
ments as set forth below. 

All persons who are interested are in¬ 
vited to participate in the public hear¬ 
ing. The procedure governing the hearing 
is set forth in 13 1602.4-1602.6. Equal 
Employment Opportunity Commission 
Procedural Regulations. 29 CFR 1602.4- 
1602.6. Each person who wishes to par¬ 
ticipate should notify, in writing, the Di¬ 
rector of Research. Equal Employment 
Opportunity Commission. Public Hear¬ 
ing-Personal. 1800 G Street NW.. Wash¬ 
ington, DC 20506. by March 16. 1973. 
Such notification should include the 
name, address, and telephone number of 
the person, agency, or organization wish¬ 
ing to participate, a brief general descrip¬ 
tion of the evidence or argument to be 
presented, and an estimation of the time 
which will be required for such purpose. 
The Commission will notify the person, 
agency, or organization of the approxi¬ 
mate time it will have for presentation 
and the approximate time during the 
public hearing at which such presenta¬ 
tion may be given. A transcript will be 
made of the hearing and may be pur¬ 
chased by the public. 

Persons planning to participate in this 
hearing and persons who are unable to 
attend the hearing or who wish to sup¬ 
plement in any way the presentation 
given at the hearing may submit perti¬ 
nent written data, views, and argument 
to the Director of Research. Equal Em¬ 
ployment Opportunity Commission, Pro¬ 
posed Regulation—Personnel. 1800 O 
Street NW.. Washington. DC 20506. no 
later than March 26. 1973. Each written 
submission should give the name and 
address of the person, agency, or orga¬ 
nization responsible for it. Copies of all 
written submissions will be available for 
examination by Interested persons at the 
Equal Employment Opportunity Com¬ 
mission Library, 1800 O 8treet NW.. 
Washington. DC. Room 1145. between the 
hours of 9:30 am. to 5 p.m. 

It is proposed to amend Part 1602 by 
adding new Subparts I. J. and K. and by 
adding new 3$ 1602.30. 1602.31. 1602.32. 
1602.33. 1602.34, 1602.35, 1602.36. and 
1602.37 thereto to read as follows; 


Subpart I—Stale and Local Government* 
Recordkeeping 

Sec. 

1602.30 Record* to be made or kept. 

160231 Preservation of record* made or 
kept. 

Subpart J—State and Local Government 
Information Report 

1602.32 Requirement for filing and pre¬ 

serving copy of report. 

1602 33 Penalty for making of willfully falae 
atatemenu on report. 

160234 Communion** remedy for political 
Jurisdiction's failure to file report. 

1602.33 Political jurisdiction** exemption 

from reporting requirement*. 
1602 36 Additional reporting requirement*. 

Subpart K—Record* and Inquiries a* to Race. 
Color, National Origin. Or Sex 

1602.37 Applicability of StAte or local law. 
Appendix ^ 

AtrrHoarrr: Section 709(C), 78 Stat. 265. 
42 UB.C. 2000c 8(C); 29 CFR 1602 3. 

Subpart I —State and Local Governments 
Recordkeeping 

§ 1602.30 llrrortU to be made or kept. 

On or before July 30, 1973. and an¬ 
nually thereafter, every political Jurisdic¬ 
tion with 15 or more employees Is required 
to make or keep Information therefrom 
which are or would be necessary for the 
completion of Report EEO-4 under the 
circumstances set forth in the instruc¬ 
tions thereto (set out below). whether or 
not the political Jurisdiction Ls required 
to file such report under g 1602.32 of the 
regulations in this part. The instructions 
are specifically incorporated herein by 
reference and have the same force and 
effect as other sections of this part. Such 
records and the information therefrom 
shall be retained at all times for a period 
of 3 years at the central office of the 
political Jurisdiction and shall be made 
available if requested by an officer, agent, 
or employee of the Commission under 
section 710 of title vn. as amended. It 1s 
the responsibility of every political juris¬ 
diction to obtain from the Commission or 
Its delegate necessary instructions in or¬ 
der to comply with this section's require¬ 
ments. 

§ 1602.31 Prefer*alion of record* made 
or krj>t. 

< a > Any personnel or employment rec¬ 
ord made or kept by a political Jurisdic¬ 
tion (including but not necessarily 
limited to application forms submitted 
by applicants and other records having 
to do with hiring, promotion, demotion, 
transfer, layoff or termination, rates of 
pay or other terms of compensation, and 
selection for training or apprenticeship) 
shall be preserved by the political Juris¬ 
diction for a period of 2 years from the 
date of the making of the record or the 
personnel action involved, whichever oc¬ 
curs later. In the case of involuntary 
termination of an employee, the person¬ 
nel records of the individual terminated 
shall be kept for a period of 2 years from 
the date of termination. Where a charge 
of discrimination has been filed, or an 
action brought by the Attorney General, 
against a political Jurisdiction under 
title VII. the respondent political juris¬ 
diction shall preserve ail personnel rec¬ 
ords relevant to the charge or action until 
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final disposition of the charge or the 
action. The term "personnel record rele¬ 
vant to the charge," for example, would 
include personnel or employment records 
relating to the person claiming to be 
aggrieved and to all other employees 
holding positions similar to that held or 
sought by the person claiming to be 
aggrieved; and application forms or test 
papers completed by an unsuccessful ap¬ 
plicant and by all other candidates for 
the same position as that for which the 
person claiming to be aggrieved applied 
and was rejected. The date of "final dis¬ 
position of the charge or the action" 
means the date of expiration of the 
statutory period within which a person 
claiming to be aggrieved may bring an 
action in a U.S. district court or, w’here 
an action Is brought against a political 
jurisdiction either by a person claiming 
to be aggrieved or by the Attorney Gen¬ 
eral, the date on which such litigation is 
terminated. 

(b) The requirements of this section 
shall not apply to application forms and 
other preemployment records of appli¬ 
cants for positions known to applicants 
to be of a temporary or seasonal nature. 

Not*: The reporting and/or recordkeep¬ 
ing requirements contained herein have 
been approved by the Office of Management 
and Budget in accordance with the Federal 
Reports Act of 1042. 

Subpart J—State and Local Government 
Information Report 

§ 1602*32 Requirement for filing anil 
preserving ropy of report. 

On or before July 30. 1973, and an¬ 
nually thereafter, certain political juris¬ 
dictions subject to title VII of the Civil 
Rights Act of 1964, as amended, shall 
file with the Commission or Its delegate 
executed copies of State and Local Gov¬ 
ernment Information Report EEO-4 in 
conformity with the directions set forth 
in the form and accompanying instruc¬ 
tions. The political jurisdictions covered 
by tills regulation are (a) those which 
have 100 or more employees, and <b> 
those other political jurisdictions which 
have 15 or more employees from whom 
the Commission requests the filing of re¬ 
ports. Every such political jurisdiction 
shall retain at all times a copy of the 
most recently filed EEO-4 at the central 
office of the political jurisdiction for a 
period of 3 years and shall make the 
same available if requested by an officer, 
agent, or employee of the Commission 
under the authority of section 710 of title 
VII. as amended. It is the responsibility 
of the political jurisdictions above de¬ 
scribed in this section to obtain from 
the Commission or its delegate necessary 
supplies of the form. 

§ 1602.33 Penalty fur making of will- 
fully faLc ftatrim nt* on rrport. 

The making of willfully false state¬ 
ments on Report EEO-4 is a violation 
of the United States Code, title 18. sec¬ 
tion 1001, and is punishable by fine or 
imprisonment as set forth therein. 


§ 1602.31 C(intnii<wion*i remedy for po¬ 
litical jurisdiction's failure to file 
report. 

Any political jurisdiction failing or re¬ 
fusing to file Report EEO-4 when re¬ 
quired to do so may be compelled to file 
by order of a U.S. district court, upon 
application of the Attorney General. 

§ 1602.35 Political jurisdiction's ex¬ 
emption from reporting require* 
ment». 

If it is claimed the preparation or fil¬ 
ing of the report would create undue 
hardship, the political jurisdiction may 
apply to the Commission for an exemp¬ 
tion from the requirements set forth in 
this part by submitting to the Commis¬ 
sion or its delegate a specific proposal 
for an alternative reporting system prior 
to the date on which the report is due. 

§ 1602.36 Additional reporting require¬ 
ment*. 

The Commission reserves the right to 
require reports, other than that desig¬ 
nated as the State and Local Govern- x 
ment Information Report EEO-4. about 
the employment practices of individual 
political jurisdictions or groups of polit-’ 
ical jurisdictions whenever. In its Judg¬ 
ment, special or supplemental reports 
are necessary to accomplish the purposes 
of title VII. Any system for the require¬ 
ment of such reports will be established 
in accordance with the procedures 
referred to in section 709(c) of title VII 
and as otherwise prescribed by law. 

Subpart K—Records and Inquiries as to 
Race, Color, National Origin, or Sex 

§ 1602.37 Applicability of Stale or local 
law. 

The requirements Imposed by the 
Equal Employment Opportunity Com¬ 
mission in these regulations. Subparts I 
and J, supersede any provisions of State 
or local law which may conflict with 
them. 

Appendix I 

Equal Employment Orpormrmr 
Commission 

STATIC AND LOCAL GOVEtHMENT INFORMATION 
EXPORT HUM 

Federal law requires that the Equal Em¬ 
ployment Opportunity Commission prescribe 
such records and reports os ore necessary or 
appropriate for the enforcement of title VII 
of the Civil Rights Act of 1964 as amended by 
the Equal Employment Opportunity Act of 
1972. 

Accordingly, this compliance reporting sys¬ 
tem Is being implemented for State and local 
governments. The applicable law. section 709- 
(c), title VII. and regulations Issued by the 
Equal Employment Opportunity Commission 
under that law are reprinted In the Appendix 
(4). 

1. Hotc to file. States should file a maximum 
of 15 separate forms (one for each function) 
for each 8MSA and a maximum of 15 forms 
for the combined Non-8M8A. Where SMSA’s 
cross State lines, the State Is responsible only 
for the State employment m that RMS A. 

Recipients below the State level (county, 
city, township, special district) should file 
one form for each function listed on page 1 of 


the form (if that function Is perform*!) 
for a maximum of 15 forms. 

Where interstate. Intercounty, etc, bear* 
agencies, commissions, or other type ipeclsi 
district governments exist, the form* ahouto 
bo submitted by the headquarter, of the 
special district. 

Blank forms will be sent to a central offlca 
for the political Jurisdiction. In those )un«- 
d let ions where oil data are available at * 
single location, forms may be completed 
by the central office. Where data are not 
available centrally, figures should be ob¬ 
tained by the central office from all agencitt 
and aggregated Into the proper form* bj 
function Where this is not possible, a Hit 
of agencies and addresses not covered should 
accompany the forms. In all caeca, com¬ 
pleted forms for the jurisdiction must bt 
returned in one package. 

2. When to file. This annual report man 
be filed with the Equal Employment Op¬ 
portunity Commission no later than July 
30. Employment figures should cover the 
payroll period which Includes June 30. New 
hire figures will not be reported until 1974 
(see Instructions). 

3. Where to file. The completed re pom 
should be forwarded In triplicate to the post 
office box indicated on the form. All requests 
for additional report forms should also be 
directed to this address. 

4. Re quints for information and sptcicl 
procedures. An employer who claims that 
preparation or the filing of Report EE04 
would create undue hardships may apply to 
the Commission for a special reporting pro¬ 
cedure. In such cases, the emptoyer should 
submit In writing an alternative proposal 
for compiling and reporting information to 
the Equal Employment Opportunity Commis¬ 
sion. 1800 O Street NW„ Washington. DC 
20506. 

Only those special procedures approved 
in writing by the Commission are authorised. 
Such authorization remains in effect until 
notification of cancellation Is given. 

All requests for information should be 
sent to the same address. 

6 . Recordkeeping requirements Although 
the EEO-4 report requires the combining 
of agency data to complete the form. t*parute 
agency dau should be maintained oruite In 
such form and combining such Infonnattoa 
os is required in the EEO-4 report form, 
and should be available upon request to 
representatives of Federal agencies. Copies 
of submitted EEO-4 forms should be 
retained for a period of 3 years. 


Instructions 

IOW TO prepare information report*— ost- 
IN mo NS or TERMS AND CATEGORIES ARC LO¬ 
CATED IN THE APPENDIX 

Section I— identification. Indicate U* 
lame and central mailing address of gov- 
>rnmental Jurisdiction If different from td- 
lrcss label in top margin. 

Sec. II—Function. A separate form should 
>e submitted for each function. The data 
ihould be aggregated to represent the era- 
iloyment for all agencies performing 
^articular function. If the date for soy 
igency cannot be supplied, attach a list * 
ng name and address of agencies do 
xvcluded. 

See. m— Employment data as of June 
Jec. a— Full-time employees (For dettW® 
explanation of job categories and race emu* 
(roup identification, see append lx ) 
Employment data should Include tot* 
’ull-tloe employment except for elected 
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♦^pointed officials And/or advisers. This ex- 
fnpilon doe* not apply to employees «ub- 
feet to the civil servtoe laws of a State gov¬ 
ernment. governmental agency, or political 

jurisdiction. 

t. pace sex data. Column.* A through L 
ihould reflect employment by sex for the 
categories indicated. Every employee must be 
•Mounted for In one and only one of the 
categories. Definitions are Included in the 
•ppeadlx (2). 

2, Occupational data. Employment data 
Should be reported by annual salary within 
Job category. Report each employee in only 
oo* Job salary category. In order to sim¬ 
plify and standardize the method of report¬ 
ing. all Jobs are considered as belonging In 
cu of the broad occupations shown In the 
table. TO assist you in determining how to 
place your Jobe within the occupational 
group*, a description of Job categories with 
*iamp:?s follows In the appendix (3). The 
lilt of examples 1* in no way exhaustive. 
Total Une —-Report total employment for 
this matrix; and column totals. 

Sac. B— Other than full-time employees. 
Employment data should cover all employees 
Dot included in the full time matrix ex¬ 
cept for elected and appointed officials and/ 
or advisers. This exemption does not apply 
to employee# subject to the civil service laws 
of a Mate government, governmental agency, 
or political jurisdiction: 

Columns A through L should reflect em¬ 
ployment by sex few the occupational group 
indicated See appendix (2) for examples. 

Total line—Report total employment for 
this matrix and column totals. 

8cc. C— New hire a during fiscal year . 
Eon: These data will not be required until 
"«bs 1974 survey. Records should be kept be¬ 
ginning June 30. 1973. New hire data should 
rtflect all permanent full-time employee* 
hired from July 1. 1973, to June 30. 1974. 
Dais will be reported as above. 

Total line—Report total employment for 
this matrix and column totals. 

I- Definitions applicable to all employers . 
a ‘‘Commission'* refers to the Equal Em¬ 
ployment Opportunity Commission estab¬ 
lished under title VII of the Civil Right* 
Act of 1964. 

b. “Employee" means an Individual em¬ 
ployed by a political Jurisdiction, except that 
the term “employee" shall not Include any 
P«f^r. elected to public office in any State 
°* political subdivision of any State by the 
qualified voters thereof, or any person chosen 
by «uch officer to be on such officer's per- 
stair, or on appointee on the policy- 
making level or an immediate adviser with 
r *»P«ct to the exercise of the constitutional 
** lego: powers of the office. The exemption 
** forth in the preceding sentence shall 
Include employees subject to the civil 
* errlot laws of a State government, govern- 
ttsatol agency, or political subdivision. 

0. 'Tull-Time Employees'*—Persons em- 
p.oytd during this pay period to work the 
number of hours per week that represent 
full-time employment (excluding 
**mpor*rie» and Intermit tents). 

d. “Other than Full-Time Employees'*— 
employed during this pay period 
basis. Include those daily or 
*w«y employees usually engaged for less 
the regular full-time workweek tern- 
P Qr * r '** working on a seasonal basis 
Jwheher part time or full time) or hired for 
Jt* of a particular Job or opera- 

1 “>Q. and Intermittent*. 


e. “New Hires During Fiscal Year"—Per¬ 
sons both with and without previous experi¬ 
ence and transfers who were hired for the 
first time in this Jurisdiction or rehired after 
a break in service for permanent full-time 
employment. 

2. Race/Ethnic identification An em¬ 
ployer may acquire the rooe/ethnic informa¬ 
tion necessary for this section either by 
visual surveys of the work force, or from 
poetemployment records as to the Identity 
of employees. An employee may be included 
In the minority group to which he or she 
appears to belong, or is regarded In the 
community as belonging. 

Since visual surveys are permitted, the 
fact that race ethnic identifications are not 
present or agency records Is not an excuse 
for failure to provide tho data called for. 

Moreover, the fact that employees may be 
located at different addresses does not pro¬ 
vide an acceptable reason for failure to 
comply with the reporting requirements. 
In such cases, it is recommended that vis¬ 
ual surveys be conducted for the employer 
by persons such as supervisors who are 
responsible for the work of the employees 
or to whom the employees report for instruc¬ 
tions or otherwise. 

Please note that conducting a visual sur¬ 
vey and keeping postemployment records of 
the race or ethnic origin of employees la 
legal In all Jurisdictions and under all Fed¬ 
eral and State laws. State laws prohibiting 
Inquiries and recordkeeping os to race. etc., 
relate only to applicants for Jobs, not to 
employees. 

The concept of race as used by the Equal 
Employment Opportunity Commission does 
not denote clearcut scientific definitions of 
anthropological origins. For the purposes of 
this report, an employee may be included in 
the group to which he or she appears to be¬ 
long, Identifies with, or is regarded In the 
community as belonging. However, no person 
should be counted In more than one race/ 
ethnic category. Norm: The category "Spanish 
Surnamed." while not a race identification, 
is Included as a separate ethnic category 
because of the employment discrimination 
often encountered by this group; for this rea¬ 
son do not include Spanish Surnamed under 
either "white" cur "black". 

The category "White" should include per¬ 
sons of Indo-European descent, including 
Pakistani and East Indian. 

The category "Black** should include per¬ 
sons of African descent as well as those Iden¬ 
tified as Jamaiclan; Trinidadian, and West 
Indian. 

The category "Spanish Surnamed" should 
include all persons of Mexican. Puerto Rican, 
Cuban. Latin American or Spanish descent. 
The category "American Indian" should in¬ 
clude persons who Identify themselves or 
ore known as such by virtue of tribal 
association. 

The category "Aslan American" should In¬ 
clude persons of Japanese, Chinese. Korean, 
or Filipino descent. 

The category “Other" should include 
Aleuts, Eskimos. Malayans, Thais, and others 
not covered by the specific categories on the 
form. 

3. Description of Job categories—a. Officials 
and administrators. Occupations in which 
employees set broad policies, exercise overall 
responsibility for execution of these policies, 
or direct individual departments or special 
phases of the agency's operations, or provide 
specialized consultation on a regional, dis¬ 
trict, or area basis. Includes: department 


heads, bureau chiefs, division chiefs, direc¬ 
tors. deputy directors, controllers, assessors, 
inspectors, examiners, wardens, superintend¬ 
ents, unit supervisors, and kindred workers. 

b. Professionals. Occupations which re¬ 
quire specialized and theoretical knowledge 
which is usually acquired through college 
training or through work experience and 
other training which provides comparable 
knowledge. Includes: Personnel and labor 
relations workers, social workers, doctors, 
psychologists, registered nurses, economists, 
dieticians, lawyers, system analysts, account¬ 
ants. engineers, employment and vocational 
rehabilitation counselors, teachers, or In¬ 
structors. and kindred workers. 

c. Technicians Occupations which require 
a combination of basic scientific or techni¬ 
cal knowledge and manual skill which can 
be obtained through specialized post second¬ 
ary school education or through equivalent 
on-the-job training. Includes: Computer 
programers and operators, draftsmen, sur¬ 
veyors. licensed practical nurses, photogra¬ 
phers. radio operators, technical illustrators, 
highway technicians, technicians (medical, 
dental, electronic, physical sciences) and 
kindred workers. 

d Protective service worker*. Occupations 
In which workers are entrusted with publlo 
safety, security, and protection from de¬ 
structive forces. Includes: Police officers, 
firefighters, guards, sheriffs, balkffs, correc¬ 
tional officers, detectives, marshals, harbor 
patrol officers, and kindred workers. 

e. Paraprofessionals. Occupations In which 
workers perform some of the duties of a 
professional or technician in a supportive 
role, which usually require less formal train¬ 
ing and/or experience normally required for 
professional or technical status. Such posi¬ 
tions may fall within an identified pattern of 
staff development and promotion under a 
"New Careers'* concept. Includes: Library 
assistants, research assistants, medical aides, 
child support workers, police auxiliary, wel¬ 
fare service aides, recreation assistant*, 
homemaker aides, home health aides, and 
kindred workers. 

f. Office and clerical. Occupations in which 
workers are responsible tor internal and ex¬ 
ternal communications, recording and re¬ 
trieval of data and. or information and other 
paperwork required In an office. Includes: 
Bookkeepers, messengers, office machine op¬ 
erators. clerk-typists, stenographers, court 
transcribers, hearings reporters, statistical 
clerks, dispatchers, license distributors, pay¬ 
roll clerks, and kindred workers. 

g. Skilled craft workers. Occupations in 
which workers perform Jobs which require 
special manual skill and a thorough and 
comprehensive knowledge of the processes 
involved In the work which is acquired 
through on-the-Job training and experience 
or through apprenticeship or other formal 
training programs. Includes: mechanics and 
repairmen, electricians, heavy equipment op¬ 
erators. stationary engineers, skilled machin¬ 
ing occupations, carpenters, compositors and 
typesetters, and kindred workers. 

h. Service /maintenance. Occupations in 
which workers perform duties which result 
in or contribute to the comfort, convenience, 
hygiene, or safety of the general public or 
which contribute to the upkeep and care of 
buildings, facilities, or grounds of public 
property. Workers in this group may operate 
machinery. Include*: Chauffeurs, laundry 
and dry cleaning operatives, truck drivers, 
bus drivers, garage laborers, custodial person¬ 
nel. gardeners and groundskeepers, refuse 
collectors, construction laborers, and kindred 
workers. 
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EQUAL EMPLOYMENT OPPORTUNITY COMMISSION 

STATE AND LOCAL GOVERNMENT INFORMATION (EEO-4) 

EXCLUDE SCHOOL SYSTEMS AND EDUCATIONAL INSTITUTIONS 
(Rend ettschtd Ini true Hons prior to completing this form) 


form Amove o 


MAIL COMPLCTEO FORM TO) 


TYPE OF GOVERNMENT (Cheek ambm 


□ I. STATE Q 2. COON TV Q X MUNICIPALITY Q 4. TOWNSHIP Q X SPECIAL DISTRICT 

□ & OTHER (Specify) - 


IDENTIFICATION 


EEOC USE ONLY 


A. NAME Of POLITICAL JURISDICTION (tf mm •» oddreuer, tkip to turn ttj 


B. ADORE SS 


NUMBER AND STREET 


QTY/TORM 


COUNTY 


STATE/ZIP COOC 


(Check 

Uicnti 


FUNCTION 

ho* to tndkote the /Wrioa fat mtdek tbit form h bring aibmltred. Dot* ikooUl br reported for oB Jeportmentfbnd ogmeiet In your gmrerrment e mend by the function 
ted. Ifyem emimoi toppij the detofarnery rpemcj miMa fAr/Wflow. pttne rtmh g ttu tkonvtg nome end mtJnu ofeptm** «*o$t dote ort mu tortoJedJ 



A. FINANCIAL ADMINISTRATION-T — wtwiinf. u» txlltng and cobattron, budgatm*. 
purcNili^ emtia Kcoufliint tM tittalar financial adndnittraUon conod on try • traaaurar’t, 
audlMr'i or comptroUar'i ottnm ml 

GENERAL CONTROL-Du tlat tmaally performed by board* of auporvtton or eommluionan; 
eaneial adnrarirflfawa olko and agmoat. control panonnat o * pta-m.ng aganoaa. all /wKxl 
of ♦<*» and amWoyaat Ijurtprt. mapttraia*. bwiff*. rtej 


II. STREETS ANO HIGHWAYS - Ma-ntananc*. rapaar, corwt/uctton and admmotr*t»oo at 

iifMti aHayi, bdamelfca. »oad». Kdnun i and tx .rtp*t 


C. PUBLIC WELFARE Maintananea of homat RAdoilw muirut.on* lor (ha naady; 

arfmimttralWm o< public Minim*. IHatprtalt ami aamtoriuma thouid bo r*pcx tad at Nam 0 ) 


0. POLICE PROTECTION “CXitm i>t a pofaca dapartmant, ihmill't cxxnMbN'i. corooar'i 

p|flea, ate . lociudop technical and c»er«c«J araptoyaat anpagad in po«*ra ectmtmt 


B. HMt PROTECTION Dot** ol u« unformed fuaforoa andc*a««a* empluyaai (Report 

any retail lira p*ot»«.t-on aci*M-et at dam P.l 


P. NATURAL RESOURCES- AprnMlwia, lot retry. Ipttl lira pr a tec Km. irrigation. dtatm 

aga. flood control. ate. and 

PARKS AND RECREATION - Prwwikm. mdntanenca and oparation of park*, pMygroundt. 
tadmnanp poolf, MiMorium. mmawma. marinas, too, ate. 


a HOSPITALS ANO SANITORIUMS Opatvbon and mwntananca ol inuitwtsom lor av 


K HCALTH-*omtton of fuUHc baaltti 
larutary tnipacttoni, mantal haaltH. «c. 


ovl-pKiani tbeuc*, n 


I. HOUSING - Codr a«f oteamant. lo« / KA public houanf, 1a<r hoovn| c 
mint. Kowwnf for «tdariy, Routing itol eonuol. 


J- COMMUNITY DEVELOPMENT-Watt, 

Hear ion. pmarvallan. 


inf, toning, land daxtepotanL open i 




K. CORRECTIONS-JaBt, rriormaeorlaa, datantion homaa. sod probation acti 


L. UTILITIES AND TRANSPORTATtON-IncWdia mom ***>Jy. dmu 
pn. prpera. mom trantportaixm and tar minaft. 


M SANITATION AND SEWAGE -Slnwt danning. f*Oaga and Nfuta coHacfio* 
Ptovnion. mam ttrance and Opa>at*on of sanitary and norm mmut and » 

pUM. 


N IMPtOVMINT SECURITY 


a OTHER iSpteifr) 







A. FULL TIME EMPLOYE IS tTempororr ernproyrm not tnehidrO) 






MALE 

FEMALE 


JOB 

CATEGORY 

ANNUAL 

SALARY 

VTHITC 

M 

BLACK 

VATiltH 
suPNAwr tj 

AMCR. 

M 

AM AN 
AVt«. 

w 

AMIR. 

INOIAN 

OTHER 

r/J 

WHITE 

It! 

BLACK 

IV 

SPANISH 

SORNAMCO 

AMUL 

(V 

ASIAN 

AMLft, 

91 

AMCR. 

INOIAN 

/»; 

othep 


t« UNI 

OR LESS 













OFFICIALS/ 

ArvMIM 

X $4,000 

4.M 













AUiVi 1IV 

ISTRATORS 

X IF.000 

•SW 














L $10,000 
• IF. 409 












_ 


EEOC FOHM X3 (TEST) 
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Of FICIAIS/ 

V »UJ5O0 

14.999 


admin¬ 

istrators 

V $16,000 

24*00 


ICONT.) 

f. U9O0O 
FLUS 



1. $ 3 W» 

on LESS 



* *152 

• 

PRO 

10 S 7.000 
9909 


fESSIONALS 

It- S 10.000 
12.440 

V 


IJ. S12SOO 
14.000 


|». 016,000 

-24JOO 

<• 


,4 ‘ **555 


TECH- 

KICIANS 

1 *. 0 3 jam 

OR LESS 


14. $ 4POO 

0.000 


II. »7 JOOO 

o.om 


14. 1 10.000 
•12.400 


l*. $17,600 

.14,000 


». 115.000 

24.900 


11. 176.000 

FUK 


PROTECTIVE 

SERVICE 

>2. 0 3.000 

OR LESS 


a i 4.000 
4000 


14, $ 7.000 

0.000 


95. 110.000 

-12,490 


14, $12,500 

.14.000 

• 

27. $15,000 

24.000 


»•- $26000 
FLUS 


PARA- 

PRO- 

FES&IONAIS 

7%. $ 3 ,000 

ORUtt 


ML $ 4.000 

0 000 


31. $ 7.000 

• 000 


M. $10,00p 
17.400 


a $17,500 

♦14.000 


>4. $15,000 

•24.000 


IV $2*000 

RLUS 


«OC FORM X3 (TEST) 

Pa* 2 
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A. PULL TIME EMPLOYEES fTtmperMy mot McJ 

udnlj 


CATC GO Alt* 

annual. 

MALE 


female 



WHITS 

■LACK 

SPANISH 
iUNNAMrn 
AML A. 

ASIAN 

AMCK. 

INDIAN 

AVER, 

OTHER 

WHITC 

■LACK 

SPANISH 
SUANAMTfJ 
AML 61. 

If 

INOIAN 
AM CM. 

OTtK* 


M. * TWO 

on LESS 














N. S 4,000 
4.JH 













OFFICE/ 

CLERICAL 

40. $ 7 000 

9 090 













41. $10,000 

-12.499 














41. $17 500 

-14.000 














41. $10 000 

•24,909 














44. $26000 

PIUS 














40. $ 1.099 

Oft LESS 














44. $ 4.000 

-0J999 













SKILLED 

CRAFT 

42. t 7.000 
•9.999 













44. $10,000 

17.409 







X 







49. *17,600 

*14,999 














Ml $16,000 

74.990 














*1. $26,000 
PLU$ 


• 












$2. $ 3.099 

ON LESS 














OU t 4.000 
4.IW 













SERVICE/ 

MAIN 

TCMAN/'C 

64. $ 7.000 

*9.909 













>K $10,000 
12.499 













TcNANtc 

64. $17,600 

14,900 














6 7. $15,000 

24,099 














U, $25000 

PiUt 













TOTAL TULLTIMT 

COLUMN 

TOT ALA 













8. OTMIH THAN FULL-TIME EUTIOYCI 

1 (Imcktd*t U* 







1. OFFIClALS/AOMJtNiSTnATOfTS 













X mOfESSJONALS 













X TECHNICIANS 





• 








4. fWOTICTIVC 8IMVICES 













L PARA PROFESSIONALS 












- 


EEOC FORM 3X (TEST) *«* 3 
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i orncucLEwcAt 













x jHJULfO CRAFT 













t SERVICE MAINTENANCE 













total other 

COLUMN 

TOTALS 













C. NEW Hints DURING FISCAL YEAH 






I. OMICIALSf'ADMINISTRATORS 













2. fflOff JSKJWALS 













1 TECHNICIAN* 













4 PROTECTIVE SERVICES 













1 PAAA PROFESSIONALS 













i OPFIC E fC LE RICAL 













T. WILLI D CRAFT 













4 SERVICE MAINTENANCE 













mr*i tuAuw in»rf 1 COLui*N 

TOTAL NtN IMHISI TOTALS 













HWAAICS 

CERTif ication. / certify that the knfotrmtkm firm in tht» repart h to trrtt an* tm* #.> the hett of my tnowtcdf* an* mi prepare* 01 accordance with accompmying imtncctioni 

***** OP PINSON TO CONTACT REGARDING THIS FORM 

TITLt 

AOWUSS (Humber an* atrrtl, city, uau an* up code) 

9 - 

TELEPHONE NO. (Gtre area cede/ 

OATS 

TYRED NAMK/TITLE OF AUTHORIZED OFFICIAL 

SIGNATURE 


EEOC FORM X3 (TEST) p»«.4 
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Signed at Washington. D.C., this 26th 
day of February 1973. 

William H. Brown m. 
Chairman. 

IFR Doc.73-3931 Filed 3-1-73;8.45 am] 


FEDERAL COMMUNICATIONS 
COMMISSION 

[ 47 CFR Part 73 ] 

(Docket No. 19602; FCC 73-210] 

ANTENNA MONITORS IN STANDARD 

BROADCAST STATIONS WITH DIREC- 

TIONAL ANTENNAS 

Standards for Design and Installation of 
Sampling Systems; Inquiry 

In the matter of amendment of Part 73 
of the Commission's rules and regula¬ 
tions to establish standards for the de¬ 
sign and Installation of sampling systems 
for antenna monitors in standard broad¬ 
cast stations with directional antennas. 
Docket No. 19692. 

1. The antenna monitor is an instru¬ 
ment utilized to provide Indications for 
the radio operator of the relative phases 
and amplitudes of the currents In the 
elements of a directional array of a 
standard broadcast station. Such a moni¬ 
tor can furnish much of the information 
necessary to insure the proper mainte¬ 
nance of the station's radiation pattern, 
which is essential If interference to other 
stations is to be minimized 

2. On January 10, 1973, the Commis¬ 
sion adopted a Report and Order in 
Docket 18471. which amended our rules 
and regulations to establish a procedure 
for the type approval of antenna moni¬ 
tors. and a schedule for their installation 
by all standard broadcast stations utiliz¬ 
ing directional antennas. The Imple¬ 
mentation of these rules will result In 
the eventual substitution of accurate, 
stable, and easily manipulated monitors, 
for present equipment, much of which 
Is obsolete, comparatively complicated to 
operate (a problem w’hich assumes 
greater proportions, now that we permit 
lesser grade duty operators at stations 
with directional antennas). and of doubt¬ 
ful accuracy and stability. Furthermore, 
the type approved monitors will be adapt¬ 
able for remote indication and control, 
and thus can be utilized to provide phase 
indications at a remote control point. If 
a monitor is used in this manner, rule 
amendments adopted pursuant to Docket 
18455 will permit a substantial lessening 
of transmitter Inspection requirements 
for remotely controlled stations with di¬ 
rectional antennas. 

3. While we have thus provided for im¬ 
proved Instrumentation In the station, a 
further step would appear to be neces¬ 
sary if the potentialities of modern an¬ 
tenna monitors are fully to be realized. 
The signals which activate the monitor 
are samples of the currents flowing in the 
array towers. These samples are obtained 
with coupling elements, usually mounted 
on the individual towers, and delivered 
from each tower to the monitor, which 
is located in the transmitter house, by 
transmission lines (usually coaxial 
cable). Each Une may be several hun¬ 


dred feet in length. If the monitor is to 
be relied on to provide accurate and 
stable Indications of relative phase and 
amplitude, it is essential that the sam¬ 
pling system be so designed that errors 
In indication which can easily result 
from Inadequacies in the system will be 
minimized. 

4. Many of those who filed comments 
in Docket 18471, particularly consulting 
engineers and the technical personnel of 
broadcast stations, emphasized this last 
point, and contended, furthermore, that 
the sampling systems presently employed 
in many stations are clearly of poor de¬ 
sign, or have deteriorated through lack 
of adequate maintenance. Such systems 
may be expected to Introduce large and 
variable errors in monitor indications 
with changes in temperature, wind ve¬ 
locity. humidity, and other factors. A 
number of the parties urged that the 
Commission establish at least minimum 
standards for the Installation and main¬ 
tenance of sampling systems, and pro¬ 
vided useful information upon which 
such standards might be based. ' 

5. We believe that the problem raised 
is one which should be explored in con¬ 
siderable depth. We propose to do this 
in the instant proceeding. As a point of 
departure, in the appendix to this docu¬ 
ment we haw set forth for comment pro¬ 
posed standards for sampling system de¬ 
sign and installation. In formulating this 
proposal, wc liavc drawn extensively on 
the information and suggestions sub¬ 
mitted in Docket 18471, selecting those 
specifications which appeared to be of 
basic importance. We emphasize that 
our aim is to establish only minimum 
and essential requirements for a prop¬ 
erly designed sampling system, and to 
avoid the imposition of unnecessary re¬ 
striction on the prerogatives of the en¬ 
gineer who designs the system, or undue 
burdens on the station licensee. 

6. We invite the fullest discussion of 
all aspects of this matter. A number of 
questions Immediately present them¬ 
selves—for instance, if temperature sta¬ 
bilized cable Is specified to what extent, 
if any, may the requirement for lines of 
equal length be modified? Have we speci¬ 
fied the physical design and the place¬ 
ment of the coupling loops so rigidly as 
to preclude orientation to minimize the 
effects of adjacent tower fields, or so 
that adjustments of the relative degree 
of coupling of each loop to its tower, to 
present a signal to the monitor within 
the range of amplitudes necessary for 
proper performance of the monitor, is 
unduly restricted? 8hould we preclude 
the use of rotatable and/or shielded 
loops in all instances? Should tower- 
mounted loops be required, even for tow¬ 
ers which arc less than a quarter wave¬ 
length in height? Would the perform¬ 
ance of the system be improved should 
we require an impedance match at the 
input end of each transmission line? 
Undoubtedly, engineers and technicians 
who have had extensive experience with 
the installation, maintenance and use of 
such sampling systems will have in¬ 
formed opinions on these points, and on 
other pertinent and important factors. 
Where test data is available to support 


a particular point of view, its submission 
would be welcomed. 

7. In addition to information as to the 
basic design of such systems wc desire 
suggestions as to a comparatively simple 
and practical test procedure which might 
be employed periodically, perhaps at the 
time of the equipment performance 
measurements pursuant to } 73.47, to at- 
certian that no deterioration has oc¬ 
curred in the sampling system. 

8. Should we adopt appropriate roles 
in this matter, it obviously would be de¬ 
sirable that they become applicable on 
the same schedule we have specified in 
4 73.67 for the installation of type ap- 
proved antenna monitors, if this can 
reasonably be accomplished. Whether 
this would be possible depends upon the 
time frame within which this proceeding 
may be concluded. In any case, we fore¬ 
see instances where a waiver or partial 
waiver of any requirements we sec up 
may appear appropriate—as. for in- 
stance, with respect to recently installed 
or renovated sampling systems which are 
generally adequate in design, but may 
not meet all of the requirements which 
are established. 

9. If it appears from the study of all 
comments, reply comments and infor¬ 
mation submitted in response to this no¬ 
tice that rules should be established in 
this matter, and there is a reasonable 
consensus as to the content of such rules, 
we may adopt an appropriate Report 
and Order without other proceedings. 
Otherwise, a further notice will be issued 
before final action is taken. 

10. The effort initiated in this pro¬ 
ceeding to formulate sampling system 
standards may be viewed as an action at 
variance with the Commission’s avowed 
purpose, as expressed in its public notice 
of April 6. 1972. of simplifying and, 
w'here possible relaxing the regulations 
governing the broadcasting services. In 
the long run. we believe, we are here aim¬ 
ing toward that end. For instance the 
general use by stations with directional 
antennas of stable and accurate antenna 
monitoring systems should substantially 
reduce the incidence of out-of-ad) urt- 
ment antennas, whose re-adjustment is a 
source of considerable trouble and ex¬ 
pense to many licensees, and may make 
feasible the relaxation of certain existing 
operating requirements. Thus, monitor¬ 
ing point measurements may be required 
at less frequent intervals, and it may be 
possible to rely completely on antenna 
monitor Indications for the maintenance 
of proper antenna current ratios, wits 
the consequent elimination of the re¬ 
quirement for frequent base current ob¬ 


servations. . 

11. We invite comments and repiy 

romments on the standards set fort- 
jelow and on other matters discussco 
icrcin. , . 

12. Authority for the adoption « 
imcndments of the rules of the n» tl J 
>roposed is contained in sections 4 
md (J) and 303 of the Communications 
Kct of 1934, as amended. 

13. Pursuant to applicable 

*t forth in 5 1.415 of the Comnu.ssion* 
■ules. interested persons may file com 
nents on or before May 7.1973. and rep 
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tocnmenU on or before May 21. 1973. All 
relevant and timely comments and reply 
comments will be considered by the Com¬ 
mission before final action is taken in 
Uila proceeding. In reaching H* decision 
in this proceeding, the Commission may 
jlso take Into account other relevant in¬ 
formation before it. In addition to the 
s;*cifle comment* invited by this notice. 

14 in accordance with the provisions 
o: 11.419 of the rules, an original and 14 
copies of all comments, reply comments, 
pleadings, briefs and other documents 
iha!l be furnished the Commission. 
Copies of all pleadings filed in tills pro¬ 
ceeding are available for public inspec¬ 
tion In the Public Reference Room at the 
Commission's headquarters in Washing¬ 
ton. DC. (1919 M St., NW.>. 

Adopted: February 21. 1973. 

Released: February 26. 1973. 

Federal Communications 
Commission, 
l sail Ben F. Watle. 

Secretary. 

1. Sampling lines: 

». All lABipllng line* shall be of equal total 
lengths with equal portions of the lines auh- 
yct to the name environmental coadttions- 
b. All sampling lines fthall have solid outer 
co&duotors with air/polyethylene dielectric 
•a proportioned a* to produce a minimum 
pluos temperature coefficient. 

e All sampling lines shall have Identical 
•toctrkol characteristics. 

d. Those portions of sampling lines be- 
tf»Q the towera and the transmitter house 
preferably should be burled If run above 
(round, the lines shall be rigidly supported 
ixd positioned. Outer conductors shall be 
pounded st points necessary to Insure that 
Mda from the array will not Induce error 
currents in the lines. 

2. Sampling elements: 

a Sampling elements shall be single turn, 
a:\uied. unshielded loops of rigid construe- 
uon. with ample gaps at the terminals, solidiy 
WpporUd by nonhygroacopic Insulators. 

b. Each ’lampling loop shall be oriented 
*tth the plsne of the loop Includtng the 
wtieal centerttn# of the tower, and shall 
bengldly mounted on the tower In this orien¬ 
tation. The center conductor of the trans¬ 
lation line shall be connected to the side 
N the loop nearest the tower. 

c AU loops siiall be of the some size and 
fctps and of Identical construction, and fthall 
is located at the same height on each tower 
**»• towers are of equal height) at a point 
to the current maximum In the tower, 
y bo case lees than 10 feet above ground 
mat. 


d. For a tower of less than one-fourth 
wavelength in height, current samples may 
be obtained from the transmission line, as 
close to the base of the tower as possible, 
by a current transformer or other coupling 
element. 

[FR Doc.73-400* Filed 3-1-73 8 45 ami 

SELECTIVE SERVICE SYSTEM 
[ 32 CFR Parts 1604, 1613 ] 
REGISTRATION PROCEDURES 
Disqualification and Jurisdiction 

Pursuant to the Military Selective 
Service Act, a* amended (50 UjS. Code 
App., section* 451 et seq» and I 1604.1 of 
Selective Service Regulations (32 CFR 
1604.1), the Director of Selective Service 
hereby gives public notice that consid¬ 
eration Is being given to the following 
proposed amendments to the Selective 
Service Regulations constituting a por¬ 
tion of Chapter XVI of the Code of Fed¬ 
eral Regulations. These Regulations im¬ 
plement the Military Selective Service 
Act as amended (50 UJS. Code App., sec¬ 
tions 451 et seq.). 

All persons who desire to submit views 
to the Director on the proposals should 
prepare them in writing and forward 
them to the General Counsel. National 
Headquarters. Selective Service System. 
1724 F Street NW.. Washington. DC. 
20435. Comments received on or before 
April 2, 1973. will be considered. 

The proposed amendments follow: 

PART 1604—SELECTIVE SERVICE 
OFFICERS 

Section 1604.25 is amended to read as 
follows: 

g 160-1.23 l>i»quali final ion. 

(a) No appeal board shall act on the 
case of a registrant who Is a member or 
the first cousin or closer relation, either 
by blood, marriage, or adoption, or who 
is an employer, employee, or fellow em¬ 
ployee. or stands In the relationship of 
superior or subordinate in connection 
with any employment, or is a partner or 
close business associate of a member or 
employee of the appeal board. 

<b> A member of a local board may 
disqualify himself in any matter in which 
he would be restricted in making an im¬ 
partial decision by his family, business, 
or social relationship with the registrant 
or any member of the registrant's family. 
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(c) Whenever because of the provi¬ 
sions of paragraph (a) of this section or 
action taken pursuant to paragraph <b» 
of this section, an appeal board cannot 
act on the case of a registrant, and there 
is no panel of the appeal board to which 
the case may be transferred, the appeal 
board sliall transmit such case to the 
State Director of Selective Service for 
transfer to another appeal board. 

Section 1604.55 is amended to read as 
follows: 

§ 1601.33 !>i«ff ucali firat tort. 

(a) No local board shall act on the 
case of a registrant w’ho is a member or 
the first cousin or closer relation, either 
by blood, marriage, or adoption, or who 
is a fellow employee or employer, or 
stands in the relation of superior or sub¬ 
ordinate in connection with any employ¬ 
ment, or is a partner or close business 
associate of a member or employee of the 
board. 

<b) A member of a local board may 
disqualify himself in any matter In which 
he would be restricted in making an im¬ 
partial decision by his family, business 
or social relationship with the registrant 
or any member of the registrant's family. 

(c) Whenever because of the provi¬ 
sions of paragraph (a) of this section or 
action taken pursuant to paragraph <b> 
of this section, a local board cannot act 
on the case of a registrant, the local 
board sliall request the State Director 
of Selective Service to designate another 
local board to which the registrant shall 
be transferred for action on his case. 


PART 1613—REGISTRATION 
PROCEDURES 

Section 1613.2 Local board of juris - 
diction , is amended to read as follows: 

§ 1613.2 lx>cal board of jtiri«tliriion. 

The local board having Jurisdiction 
over the place of residence of the regis¬ 
trant entered on the Registration Card 
(SSS Form 1 > at the time of Initial regis¬ 
tration sliaU always have Jurisdiction 
over the registrant, unless otherwise di¬ 
rected by the Director of Selective 
Service. 

Byron V. Pefitone. 

Acting Director. 

February 26.1973. 

(FR Doc.73-3969 Filed 3-1-73:8:45 ami 


Ko-4i~Pt,I. 
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Notices 


Thi* section of the FEDERAL REGISTER contains documents other than rules or proposed rules that are applicable to the public. Notice* 
of hearings and investigations, committee meetings, agency decisions and rulings, delegations of authority, filing of petitions and application* 
end agency statements of organization and functions are examples of documents appearing in this section. 


DEPARTMENT OF THE INTERIOR 
Bureau of Land Management 
LAKE STATES PROJECT OFFICE 
Notice of Change of Address 

The Lake States Project Office, Bu¬ 
reau of Land Management, 405 East 
Superior Street. Duluth. MN 55802, will 
move to the Federal Building. 515 West 
First Street. The Project Office will be 
open for business on February 21, 1973, 
in its new headquarters. The mailing ad¬ 
dress will be 125 Federal Building. Du¬ 
luth. MN 55802. 

Approved: 

Edwin Zaidlicz, 
State Director. 

{PR Doc.73-3048 Filed 3-l-73;8:45 am) 


SIMULTANEOUS OIL ANO GAS LEASE 
FILINGS 

Revised Drawing Entry Card Required 

FR Doc. 73-1116 published at 38 FR 
1750 provided for the use of a revised 
drawing entry card (Form 3112-1) for 
simultaneous oil and gas lease filings be¬ 
ginning March 19, 1973. In view of the 
printing and distribution problems which 
have developed participants may use 
either the new revised entry card or the 
old blue card (Form 3120-20) for the 
March filings. The Blue card may not 
be used after the March 19, 1973. filings. 

George L. Turcott. 

Associate Director , 

March 1.1973. 

I FR Doc.73-4154 Filed 3-1-73; 9:20 am 1 


DEPARTMENT OF AGRICULTURE 

Soil Conservation Service 

BAKER LAKE WATERSHED PROJECT, 
MONT. 

Availability of Draft Environmental 
Statement 

Pursuant to section 102(2) (C) of the 
National Environmental Policy Act of 
1969, the Soil Conservation Service. U.S. 
Department of Agriculture, has prepared 
a draft environmental statement for the 
Baker Lake Watershed Project. Fallon 
County. Mont.. USDA-SCS-ES-WS- 
< ADM >-73-30 <D). 

Tlie environmental statement concerns 
a plan for watershed protection and flood 
prevention. The planned works of im¬ 
provement include conservation land 
treatment and a fioodwater retarding 
structure. 

This draft environmental statement 
was transmitted to CEQ on February 23. 
1973. 

Copies are available during regular 
working hours at the following locations: 


8oil Conservation Service, U8DA. South Agri¬ 
culture Building. Room 5227. 14th and In¬ 
dependence Avenue 8W.. Washington, 
D C. 20250, 

8otl Conservation Service. U5DA, Room 474, 
Federal Building. Bozeman, Mont. 59715. 

Copies are also available from the Na¬ 
tional Technical Information Service. 
U.S. Department of Commerce, Spring- 
field. Va. 22151. Please use name and 
number of statement above when order¬ 
ing. The estimated cost is $3.50. 

Copies of the draft environmental 
statement have been sent for comment 
to various Federal. 8tate. and local agen¬ 
cies as outlined in the Council on En¬ 
vironmental Quality Guidelines. Com¬ 
ments are also Invited from others hav¬ 
ing knowledge of or special expertise on 
environmental Impacts. 

Comments concerning the proposed 
action or requests for additional in¬ 
formation should be addressed to A. B, 
Linford. State Conservationist. Soil Con¬ 
servation Service. Post Office Box 970, 
Bozeman. MT 59715. 

Comments must be received within 60 
days of the date the statement was trans¬ 
mitted to CEQ in order to be considered 
in tlie preparation of the final environ¬ 
mental statement. 

Dated: February 26. 1973. 

Wuxi am B. Davxy. 

Deputy Administrator for 
Watersheds . Soil Conserva¬ 
tion Service. 

|FR Doc.73-4025 Filed 3-1-73:8:45 am) 


DEPARTMENT OF COMMERCE 

Maritime Administration 
(Docket No. 8-330] 

RYE MARINE CORP. 

Notice of Application 

Notice is hereby given that applica¬ 
tion has been filed under the Merchant 
Marine Act, 1936, as amended, for oper¬ 
ating-differential subsidy with respect 
to bulk cargo carrying service in the U.8. 
foreign trade, principally between the 
United 8tatcs and the Union of Soviet 
Socialist Republics, to expire on June 30, 
1973 (unless extended only for subsidized 
voyages in progress on that date). Inas¬ 
much as the below-listed applicant, 
and/or related persons or firms, employ 
ships in the domestic intercoastal or 
coastwise service, written permission of 
tlie Maritime Administration under sec¬ 
tion 805<a> of the Merchant Marine Act. 
1936. as amended, will be required for 
each such applicant If its application for 
operating-differential subsidy is granted. 

The following applicant has requested 
permission involving the domestic inter¬ 
coastal or coastwise services described 
below: 


Name of applicant. Rye Marine Cctjl 
Description of domestic service out 
vessels. The applicant. Rye Mara* 
Corp., owns the tanker Thetis, and ha 
requested written permission for Ryt 
Marine Corp. and affiliated compenia 
to engage in the domestic service as 
as tlie right to move any vessel from an* 
domestic trade to another, and or free 
a foreign trade (s) to a domestic 
tradc(s). 


Written permission is now required by 
Rye Marine Corp., notwithstanding that 
a voyage in the proposed service for 
which subsidy is sought would not be eli¬ 
gible for subsidy if the vessel earned 
domestic commerce of the United States j 
on that voyage. 

Interested parties may inspect this ap- j 
plication in the Office of The Secretary, 
Maritime Administration, Department 
of Commerce Building. J4th and E 
Streets NW.. Washington. D C. 20235. 

Any person, firm, or corporation har¬ 
ing any interest (within tlie meaning cd 
section 805(a)) in any application and j 
desiring to be heard on Issues pertinent 
to section 805(a) or desiring to submit 
comments or view's concerning tlie appli¬ 
cation must, by close of business on | 
March 13, 1973. file same with the Mari¬ 
time Administration, in anting, to 
triplicate, together with petition for 
leave to intervene which shall sUt* 
clearly and concisely the grounds of in¬ 
terest, and the alleged fact s relied on for | 
relief. 

If no petitions for leave to intervene I 
are received within the specified time 
or If it is determined that petitions fUed 
do not demonstrate sufficient interest to 
warrant a hearing, the Maritime Admin¬ 
istration will take such action as W j 
be deemed appropriate. 

In the event petitions regarding tl* 
relevant section 805(a) issues are re¬ 
ceived from parties with standing to be 
heard, a hearing has been tentative*! 
scheduled for March 19. 1973. to 

Room 4898. Department of Commerce i 
Building. 14th and E Streets NW 
Washington. D.C. 20235. The purpose* 
the hearing will be to receive evidence 
under section 805(a> relative to whetner 
the proposed operation (a) could resu* 
in unfair competition to any P 0150 • 
firm, or corporation operating *xcW-| 
sively in the coastwise or intercom* 
services, or (b) would be prejudicial | 
the objects and policy of the Act. 

By order of the Maritime Admin!*-1 
tratlon. 

Dated: February 27.1973. 

Aaron Silverman. 

Assistant Secretary. 

(FR Doc.73-4035 Filed 3-1-73.8:45 
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[Docket No. 8-3311 

RYE MARINE CORP. 

Notice of Application 

Notice Is hereby given that Rye Marine 
Corp . has filed an application for an 
operating-differential subsidy contract to 
carry bulk cargoes to expire on June 30. 
1973 (unless extended only for a subsi¬ 
ded voyage in progress on that date). 
The bulk cargo carrying vessel proposed 
to be subsidized, and the trade In which 
It proposes to engage is presented below: 


Applicant** 

*koj» on4 addrefli 

Type of N»m* of 

ship ship 

tot Marine C«rp., Ono 
Rorta Trad* Conta. 

S«lt» XML New York. 
S.T. 1004*. 

TkBlnr_8/TTbMta. 


The application may be Inspected in 
the Office of the Secretary. Maritime 
Subsidy Board. Maritime Administration. 
US. Department of Commerce. Washing¬ 
ton. D.C- during regular working hours. 

The vessel is to engage In the carriage 
of export bulk raw and processed agri¬ 
cultural commodities in the foreign com¬ 
merce of the United States (UB.) from 
ports in the United States to ports in the 
Union of Soviet Socialist Republics 
(USSR.). or other permissible ports of 
discharge. Uquid and dry bulk cargoes 
may be carried from UBS.R. and other 
foreign ports inbound to U B. ports dur¬ 
ing voyages subsidized for carriage of 
export bulk raw and processed agricul¬ 
tural commodities to the UBB.R. 

Pull details concerning the U.S.- 
UJ3JB.R. export bulk raw and processed 
iplcultural commodities subsidy pro- 
pram. Including terms, conditions, and 
mirtetions upon both the subsidized 
operators and vessels, appear in the reg¬ 
ulations published in the Federal Regis- 
m on November 16. 1972 (37 FR 24349). 

For purposes of section 606(c). Mer¬ 
chant Marine Act. 1936. as amended 
(Aci>. it should be assumed that the ST 
Thetis will engngc in the trades described 
« s full-time basis through June 30. 
WJ (with extension to termination of 
wy approved subsidized voyage in prog¬ 
ress on that date). Each voyage must be 
Waved for subsidy before commence- 
fttnt of the voyage. The Maritime Sub- 
utfy Board (Board) will act on each rc- 
West for a subsidized voyage as an ad¬ 
ministrative matter under the terms of 
*** operating-differential subsidy con- 
fcfct for which there is no requirement 
w further notices under section 605(c) 
•f the Act. 

Any person having an Interest in the 
Punting of such application and who 
uould contest a finding of the Board 
2^ the service now provided by vessels 
01 U£. registry lor the carriage of car- 
Bei is previously specified is inadequate. 
JJJ on or before March 13. 1973. 
jaufy the Board's Secretary, in writing. 
? interest and of Ids position, and 
“f » petition for leave to Intervene in 
■Wdance with the Board's rules of 
SJwe and procedure (46 CFR Part 
Each such statement of Interest 


and petition to intervene shall state 
whether a hearing is requested under 
section 605(c) of the Act and with as 
much specificity as possible the facts 
that the intervenor would undertake to 
prove at such hearing. 

In the event a hearing under section 
605(c) of the Act is ordered to be held 
with respect to the application, the pur¬ 
pose of such hearing will be to receive 
evidence relevant to (1) whether the 
application hereinabove described is one 
with respect to the vessel to be operated 
in an essential service, served by citizens 
of the U.8. which would be in addition 
to the existing service, or sendees, and 
if so. whether the service already pro¬ 
vided by vessels of UB. registry is inade¬ 
quate and (2) whether in the accom¬ 
plishment of the purposes and policy of 
the Act an additional vessel should be 
operate thereon. 

If no request for hearing and petition 
for leave to Intervene is received within 
the specified time, or if the Board deter¬ 
mines that petitions for leave to inter¬ 
vene filed within the specified time do 
not demonstrate sufficient interest to 
warrant a hearing, the Board will 
take such action as may be deemed 
appropriate. 

Dated: February 27.1973. 

By order of the Maritime .Subsidy 
Board. 

Aaron Silverman. 

Assistant Secretary. 

(FR Doc.73 <4036 Filed 3-1-73:8:45 am] 


(Supplement 2] 

U.S.S.R. FLAG VESSELS ARRIVING AT 
CUBAN AND NORTH VIETNAM PORTS 

Supplement to Ust 

The Maritime Administration is mak¬ 
ing available Supplement No. 2 to the 
•'List of UB.S.R.-Flag VesseLs Arriving 
at Cuban and North Vietnam Ports.’* as 
published in the Federal Register (38 
FR 3417) to all interested parties, in 
keeping with the provisions of a memo¬ 
randum on UB. port procedures and 
other matters (referred to in a letter 
dated October 14, 1972, from the Secre¬ 
tary of Commerce to the Minister of 
Merchant Marine of the Union of Soviet 
Socialist Republics, in connection with 
the agreement signed that same date be¬ 
tween the Government of the United 
States and the Government of the Union 
of Soviet Socialist Republics concerning 
certain maritime matters). This supple¬ 
ment includes new vessels arriving in 
Cuban ports through December 1972, 
certain additional vessels not previously 
included and some new name transla¬ 
tions of vessels previously Included. 

Supplement No. 2 to the “List of 
UB S.R.-FIag Vessels Arriving at Cuban 
and North Vietnam Ports" during the 
periods specified by types of vessels: (1) 
Freighters, (2) tankers, (3) refrigerated, 
(4) bulk carrier, (5) combination pas¬ 
senger and cargo. (6) ore carrier. (7) 
LPG tankers, <8) colliers, and (9) timber 
carriers. 




Amo* mllM 


Qfo* 

<»> 

(b> 

Name of ronel* 

To** 

nngo 

Cub* 

North 


1953- 

VMnnm 



DrCeOf 

HldO- 



bar 

Mny 11, 



1/71 

vm 

L KnxiGtrrRm* 




Akaduolk Ywgvlfor 

9.M7 

X 


Afcadomlk JangeL 1 
Kntaytataf Knfiatt#* 

4.W6 

X 


Oeorgo l>Unilro»,tar 

10,340 

X 


lieurgiy Dimitrov. * 
Votattn Klmlmrky'or 

t.soo 

X 


V statin K till torakny tar 
Votatln Khutonky * 

9,333 



Yakov AUunlgor Joker 

X 


AltattU.’ 




2. Tabus* 




Arofccflt'.. 

3.970 

X 


NlknUy BoraUhUivQi 1 - 

IS. Ml 

X 


ryot, t’obrda/or ProVrUT- 

14.161 

X 


tkayo Potxdo.* 





•Tb* wrrnvJ ■polling* for tbo MM v«* mJ U e*UMd by 


« Now vmkIs arriving Cub* November through 
Doc** ml** 1V73, 

• N«w tnuufciUoaft. 

By order of the Deputy Assistant Sec¬ 
retary for Maritime Affairs. 

Dated: February 26.1973. 

James S. Dawson. Jr.. 

Secretary. 

|FR Doc.73-3932 Filed 3-1-73:8:45 am) 


National Oceanic and Atmospheric 
Administration 

(Docket No. B-655) 

CHARLES W. CARPENTER 
Notice of Loan Application 

February 26.1973. 

Charles W. Carpenter. 9 Earles Court 
Road. Narraganseit. R.I. 02882, has ap¬ 
plied for a loan from the Fisheries Loan 
Fund to aid in financing the purchase of 
a used wood vessel, about 49.6 feet In 
length, to engage in fishery for lobsters. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loan Fund Procedures (50 CFR Part 
250. as revised), and Reorganization Plan 
No. 4 of 1970. that the above-entitled 
application U being considered by the 
National Marine Fisheries Service. Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. Department of Commerce, 
Washington. D.C. 20235. Any person de¬ 
siring to submit evidence that the con¬ 
templated operation of such vessel will 
cause economic hardship or injury to 
efficient vessel operators already operat¬ 
ing In that fishery must submit such 
evidence in writing to the Director. Na¬ 
tional Marine Fisheries Service, on or 
before April 2. 1973. If such evidence is 
received it will be evaluated along with 
such other evidence as may be available 
before making a determination that the 
contemplated operation of the vessel will 
or will not cause such economic hard¬ 
ship or Injury. 

Robert W. Schoning, 

Acting Director. 

|PR Doc.73 3972 Filed 3-1-73:8:45 am] 
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NOTICES 


[Docket No. S 602] 

GEORGE F. WOOD 
Notice of Loan Application 

February 26, 1973. 

George F. Wood, 2730 34th Avenue 
South, Seattle, WA 98144, has applied 
for a loan from the Fisheries Loan Fund 
to aid in financing purchase of a used 
wood vessel, about 29 feet In length, to 
engage in the fishery for salmon and hali¬ 
but in southeastern Alaska. 

Notice is hereby given, pursuant to the 
provisions of 16 U.S.C. 742c, Fisheries 
Loon Fund Procedures (50 CFR Part 250, 
as revised). and Reorganisation Plan No. 
4 of 1970, that the above-entitled appli¬ 
cation Is being considered by the Na¬ 
tional Marine Fisheries Service, Na¬ 
tional Oceanic and Atmospheric Admin¬ 
istration. Department of Commerce, 
Washington, D.C. 20235. Any person de¬ 
siring to submit evidence that the 
contemplated operation of such vessel 
will cause economic hardship or Injury 
to efficient vessel operators already op¬ 
erating in that fishery must submit such 
evidence in writing to the Director. Na¬ 
tional Marine Fisheries 8ervice, on or 
before April 2, 1973. If such evidence is 
received it will be evaluated along with 
such other evidence as may be available 
before making a determination that the 
contemplated operation of the vessel will 
or will not cause such economic hardship 
or injury. 

Robert W. Schoninc, 
Acting Director. 

|FR Doc.73-3971 Filed 3-l-73;8:43 am) 


Office of Import Programs 
U.S. PRODUCTION OF SOLUBLE COFFEE 
Solicitation of Certified Information 

In accordance with paragraph (d) of 
the Agreement Concerning Brazilian 
Exports of Soluble Coffee to the United 
States dated April 2. 1971 (TIAS 7118. 
22 UST 654), the US. Government is 
soliciting information from U.8. manu¬ 
facturers of soluble coffee about their 
domestic production of soluble coffee 
during calendar years 1971 and 1972. 
Under the agreement, the Brazilian 
Coffee Institute will allocate among UJB. 
manufacturers of soluble coffee the right 
to purchase specified quantities of green 
coffee free of the Brazilian export tax, 
on the basis of their average share of 
soluble coffee production in the United 
States for the 2 most recent years. U.S. 
manufacturers of soluble coffee wishing 
to share in the special allocation are re¬ 
quested to supply the following informa¬ 
tion for the calendar years 1971 and 1972, 
separately: 

1. Pounds of green coffee roasted by 
the respondent for the production of sol¬ 
uble coffee in the United States. 

2. Location of plant or plants at which 
the above coffee was roasted. 

The accuracy of such information 
must be certified by an authorized officer 
of the respondent subject to the penalties 
provided in 18 U.S.C. 1001 for making 
any false statements or entries in any 
matter within the jurisdiction of any de¬ 


partment or agency of the United 8tates. 
Information so provided will be made 
available to the public for inspection and 
transmitted to the Government of Brazil 
as a basis for Its allocations. In order 
that the Information can be forwarded 
to the Government of Brazil as soon as 
possible, it must be received by certified 
mall no later than 15 working days from 
the date of publication of this notice in 
the Federal Register. Responses should 
be addressed to: 

OIP. 326, US, Department of Commerce. 

Washington, D.C. 20230. Attention: Coffee. 

Dated: February 23,1973. 

B. Blankeniiexmer, 
Acting Deputy Assistant Secre¬ 
tary. and Director. Bureau ol 
Resources and Trade Assist¬ 
ance , Department of Com¬ 
merce. 

|FR Doc.73-3934 Filed 3-1-73.8:45 am) 


DEPARTMENT OF HEALTH, 
EDUCATION, AND WELFARE 
National Institutes of Health 

NATIONAL CANCER ADVISORY BOARD 
AD HOC ADVISORY COMMITTEE 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
is hereby given of the meeting of the 
National Cancer Advisory Board ad hoc 
Advisory Committee for the Frederick 
Cancer Research Center (FCRC), March 
2, 1973, at 9 a.m.. Frederick Cancer Re¬ 
search Center, Fort Dctrick, Frederick, 
Md., Conference Room. Building 426. 
This meeting will be open to the public 
from 9 a.m., March 2, 1973, to discuss 
certain programs at Frederick Cancer 
Research Center and closed to the public 
from 1 p.m., March 2,1973. in accordance 
with the provisions set forth in section 
10(d) of Public Law 92-463. Attendance 
by the public will be limited to space 
available. 

Mr. Frank Karel, Associate Director 
for Public Affairs. NCI. Building 31. 
Room 10A31, National Institutes of 
Health, Bethesda. Md. 20014 (301-496- 
1911) will furnish summaries of the 
open/closed meeting and roster of com¬ 
mittee members. 

William W. Payne, Executive Secre¬ 
tary, Building 560. Room 11-62, Fred¬ 
erick Cancer Research Center. Fort 
Detrick. Frederick, Md. 21701 <301-663- 
7305) will provide substantive program 
Information. 

Dated: February 26,1973. 

John F. Sherman, 

Acting Director. 

National Institutes of Health. 

|FR Doc.73-4162 Filed $-l-73;10:20 am] 


Office of Education 
LIBRARY TRAINING PROGRAM 

Notice of Establishment of Closing Date for 
Receipt of Applications and/or Pro¬ 
posals for Grants 

Title n-B of the Higher Education Act 
of 1965 (Public Law 89-329, as amended) 


and as further amended by the Edoo- 
tion Amendments of 1972 (Public la? 
92-318) authorizes the UJ3. Comrni*. 
sioncr of Education to make grant! to 
institutions of higher education and b- 
brary organizations or agencies to 
them in training persons in librartanshjp 
Such grants may be used to assist t 
covering the costs of providing fellow- 
ships, institutes, and traineeships. 

Notice is hereby given that March B 
1973, is established as the closing date 
upon which applications and or pro¬ 
posals for training in librarians hip under 
title n-B for the academic year 1973-71 
may be filed with and received by the 
U.S. Commissioner of Education 

Application forms, instructions, and 
other pertinent information will be «ct 
to institutions which have previoudj 
participated In the program. Other insti¬ 
tutions of higher education and library 
organizations or agencies desiring to par¬ 
ticipate in the program may obtain such 
application forms, instruction, and other 
information from the Bureau of Librar¬ 
ies and Learning Resources. U S. Offlce 
of Education. Washington, DC 20292. 
Attention: Frank A. Stevens. Program 
Manager, Library Training and Re¬ 
sources Program. 

Dated: February 26, 1973. 

John Ottina, 
Acting U.S. Commisnoner 
of Education. 

|FR Doc.73-3910 Filed 3-1-73.8:45 am) 


Office of the Secretary 
FOOD AND DRUG ADMINISTRATION 

Statement of Organization, Functions, ind 
Delegations of Authority; Amendment 

Part 6. (Food and Drug Administra¬ 
tion) of the statement of organization, 
functions, and delegations of authority 
of the Department of Health, Education, 
and Welfare (35 FR 3685-92 dated Feb¬ 
ruary 25, 1970 as amended * is amended 
to reflect reorganization of the Bureau or 
Veterinary Medicine. 

Section 6B is amended as follows: 

8ec. 6B Organization. 


<m) Bureau of Veterinary Medici**- 
Develops and recommends the veterinAjT 
nedical policy of the Food and Drug Ad- 
n in 1st ration with respect to the saiw 
md efficacy of veterinary preparation* 
md devices. Evaluates proposed 
cterinary preparations for animal sw 
md efficacy. 

Coordinates the veterinary metro* 
aspects of the FDA Inspection and mve*- 
igational programs and provides)* 
nary medical opinion in drug heft 
md court cases. t,-nA < s 

Plans, directs, and evaluates 
urvelllance and compliance PWajr": 
elating to veterinary drugs and o«* 
veterinary medical matters. 

(m-1) Immediate Office ol tM 
ector. Directs overall Bureau activw* 
md coordinates policy establishments 
he areas o t research, management, 
compliance, and surveillance. 
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provides leadership and executive dl- 
Lgtiou for all Bureau activities. 

I .m-2> Office of the Assistant Direc - 
\<x for Management . Plans, evaluates. 
Lnd provides systems tor planning, pro- 
I criming. and budgeting, as well as 
I'Bieral administrative support Tor the 
i&miL including financial, personnel. 
EiiEi. and equipment management 
Ijgyfe ff identifies Bureau operational 
IjPfikand develops program management 
lind control systems for monitoring and 
I Ousting program achievements. Pro- 
rides systems analysis support for the 
nuintenance and refinement of Bureau 
^formation and retrieval systems. 

Plans and directs special Bureau proj¬ 
ects and programs and coordinates the 
unous Divisions' activities in support of 
special projects and programs. 

ra-3> Division of Veterinary Re- 
itorch. Conducts studies to evaluate the 
validity of data supporting the safety 
ud efficacy of veterinary drugs in¬ 
tended for the prevention or treatment 
of animal diseases. Conducts acute and 
thronic toxicity studies in large domestic 
I umnals following reports of animal 
feeds contamination, such as heavy 
metals, weed seeds, pesticides, etc. 

Studies the therapeutic properties of 
qjeciflc products and substances and the 
nperimental reproduction of various dis¬ 
ease conditions. Cooperates with other 
components of FDA in the development 
of actual evidence based on animal ex- 
I perixncntaUon to support legal action 
under the Federal Food. Drug, and Cos¬ 
metic Act. 

Directs research to develop methods 
| for studying the effects of therapeutic 
irmts and various disease condition*. 

Conducts experiments to develop in¬ 
formation regarding food additive prob¬ 
lems arising from the use of drugs in 
i Wotnary medicine. Maintains colonies 
| of laboratory animals for experimental 
I tots and studies. 

nt-4) Division of New Animal Drugs. 
Equates for animal safety and effl- 
| tty proposed new therapeutic, repro¬ 
ductive, and prophylactic veterinary 
Preparations. Reviews the use of such 
Preparations in veterinary medical prac- 
toe to determine the effects on animals 
2*^® Preparation is administered to 
to»-produclng animals, the use of the 
^^tuct is evaluated as it relates to 
^rty in humans.) 

.Jfrataates proposed labels to assure 
they clearly indicate the use and 
of the product. 

Jfrajuates manufacturing facilities and 
as described In the applica- 
assure that such controls are 

u jj*^® fnen ds action to be taken on 
proposed new therapeutic, reproductive, 
^oprophylactic veterinary preparations 
Swatted for FDA review. 

data required to establish 
efficacy and provides such ln- 
to investigators and manufac- 

research projects to be 
ucted by the Division of Veterinary 

wh to gain further information on 
w drugs. 
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(m-5) Division of Veterinary Medical 
Review. Conducts continuing surveil¬ 
lance and evaluation of veterinary prep¬ 
arations and devices for safety, efficacy, 
and reliability and recommends action 
to correct significant hazards or poten¬ 
tial dangers. 

Evaluates drug experience reports, 
establishment inspection information, 
advertising, and other clinical or re¬ 
search data bearing on marketed veteri¬ 
nary preparations. 

Evaluates and recommends action on 
medicated feed applications for those 
preparations that have been approved 
for marketing. 

Recommends or supports regulatory 
and research activity: 

Prepares veterinary medical reports 
for the VS. Postal Service in support of 
postal laws and regulations. 

Develops and carries out programs 
designed to encourage compliance by In¬ 
dustry on a voluntary basis. 

(m-6) Division of Compliance. Advises 
the Bureau Director and other FDA offi¬ 
cials on problems concerning FDA's 
regulatory responsibilities tor new ani¬ 
mal drugs. * 

Directs, designs, and monitors studies 
necessary to determine medical policy 
and to support regulatory action on vio¬ 
lative animal drugs. 

Develops compliance and surveillance 
programs covering regulated industries 
in animal drugs and related areas. 

Develops or coordinates the develop¬ 
ment of regulations and other standards 
for animal drug Industry practices and 
fosters development of good manufac¬ 
turing practices. 

Provides support and guidance upon 
request to the Field/District Offices in 
the handling of legal actions and provides 
headquarters case development, coordi¬ 
nation. and contested case assistance. 

Develops and coordinates studies to 
measure degree of compliance by regu¬ 
lated industries with statutes and regu¬ 
lations enforced by the Bureau. Monitors 
and evaluates professional journal adver¬ 
tising. and promotional and related label¬ 
ing to determine veracity of claims. 

(m-7) Division of Nutritional Sciences. 
Evaluates for animal safety and efficacy 
proposed new nutritional drug sub¬ 
stances. and other nondrug substances 
relating to feed efficiency and growth 
promotion. Reviews the use of such prep¬ 
arations in animal production and veter¬ 
inary medical practice to determine the 
effect on animals. (If the preparation is 
administered to food-producing animals, 
the use of the product is also evaluated 
as it relates to safety in humans.) 

Evaluates proposed labels to assure 
that they clearly Indicate the use and 
limitations of the product. 

Evaluates manufacturing facilities and 
procedures as described in the applica¬ 
tion to assure that such controls are 
adequate. 

Recommends action to be taken on pro¬ 
posed new nutritional drug substances 
and other nondrug nutrient substances 
relating to feed efficiency and growth 
promotion submitted for FDA review. 


Determines data required to establish 
safety and efficacy and provides such in¬ 
formation to investigators and manufac¬ 
turers. 

provides statistical evaluation of pro¬ 
posed scientific studies and of data col¬ 
lected by scientific studies. 

Recommends research projects to gain 
further information on new nutritional 
drugs. 

• • • • • 

Dated: February 26. 1973. 

Wayne M. Wilson, 
Acting Deputy Assistant Secretary 
for Management. 

|FR Doc 73-4006 Filed 3-i-73;8:45 am) 


Social Security Administration 

ADVISORY COMMITTEE ON MEDICARE 

ADMINISTRATION, CONTRACTING. AND 

SUBCONTRACTING 

Notice of Public Meeting 

Notice is hereby given, pursuant to 
Public Law 92-463, that the Advisory 
Committee on Medicare Administration, 
Contracting, and Subcontracting, estab¬ 
lished pursuant to section 1114(1) of the 
Social Security Act, as amended, which 
advises the Secretary of Health. Educa¬ 
tion. and Welfare on Medicare matters, 
will meet on Friday. March 9, 1973, at 
9 a.m., in Room 3131 of the Department 
of Health. Education, and Welfare, North 
Building. Third and C Streets. Washing¬ 
ton. D.C. The meeting Is open to the pub¬ 
lic. The Committee will consider matters 
relating to administration, contracting, 
and subcontracting. 

Further information on the Commit¬ 
tee may be obtained from Mr. Max Perl¬ 
man, Executive Secretary of the Com¬ 
mittee, Room 585. East Building. Social 
Security Administration, 6401 Security 
Boulevard, Baltimore, MD 21235, tele¬ 
phone 301—594-9134. Members of the 
public planning to attend should send 
written notice of Intent to the Executive 
Secretary. 

Dated: February 27. 1973. 

Max Perlman, 

Executive Secretary . Advisory 
Committee on Medicare Ad¬ 
ministration. Contracting, and 
Subcontracting . 

(PR Doc.73—4037 Filed 3-1-73:8:45 am) 

ATOMIC ENERGY COMMISSION 

{Docket No. 50-3131 

SACRAMENTO MUNICIPAL UTILITY 
DISTRICT 

Notice of Hearing on a Facility Operating 
License 

Pursuant to the Atomic Energy Act 
of 1954, as amended (the Act), and the 
regulations in Title 10. Code of Federal 
Regulations, Part 50, Licensing of Pro¬ 
duction and Utilization Facilities, and 
Part 2. Rules of Practice, notice is hereby 
given that a hearing will be held at a 
time and place to be set In the future 
by an Atomic Safety and Licensing 
Board, to begin in or In the vicinity of 
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Sacramento, Calif., to consider the ap¬ 
plication filed under section !04<t» of 
the Act by the Sacramento Municipal 
Utility District (Applicant) for a facility 
operating license which would authorize 
the operation of a pressurized water 
nuclear reactor (the Facility), identified 
os the Rancho Seco Nuclear Generating 
Station. Unit 1, at steady state power 
levels not to exceed 2.772 megawatts 
thermal, at the Applicant’s site In Sacra¬ 
mento County. Calif. The hearing will 
be conducted by an Atomic Safety and 
Licensing Board (Board) designated by 
the Chairman of the Atomic Safety and 
Licensing Board Panel, consisting of 
John B. FarmAkidcs, Esq.* Chairman. 
Dr. Clark Goodman, member, and Dr. 
J. V. Leeds, member. Dr. Paul W. Purdom 
has been designated a technically quali¬ 
fied alternate, and Hugh K. Clark. Esq., 
has been designated as an alternate 
qualified In the conduct of administra¬ 
tive proceedings. 

Construction of the facility was au¬ 
thorized by Construction Permit No. 
CPPR-56 issued by the Atomic Energy 
Commission (Commission) on Octo¬ 
ber 11. 1968. 

On October 18. 1972. a notice of con¬ 
sideration of issuance of facility operat¬ 
ing license and notice of opportunity for 
hearing in the above matter appeared 
in the Federal Register (37 FR 22012). 
The notice advised that, within 30 days 
from the date of publication. "any person 
whose interest may be affected by this 
proceeding may file a petition for leave 
to intervene with respect to the issuance 
of the facility operating license.” 

As set forth in a memorandum and 
order on this matter dated February 23, 
1973. the Atomic Safety and Licensing 
Board designated to rule on petitions has 
determined that the petition filed by 
Dick Gregory, et al., satisfies the require¬ 
ments of the Commission's regulations 
and that a hearing will be held. 

A prehearing conference, or confer¬ 
ences. will be held by the Licensing 
Board, at date(s) and place(s) to be 
set by it. to consider pertinent matters. 
Including specification of the issues to 
be considered at the evidentiary hearing, 
in accordance with the Commission’s 
rules of practice 10 CFR Part 2. Notices 
as to the dates and places of the prehear¬ 
ing conference (s) and the evidentiary 
hearing will be published in the Federal 
Register. 

The Instant facility is subject to the 
provisions of section C.3. of Appendix 
D to 10 CFR Part 50. which sets forth 
procedures applicable to review of en¬ 
vironmental considerations for produc¬ 
tion and utilization facilities for which 
construction permits were issued prior 
to January 1. 1970. 

Depending on the resolution of the 
Issues specified by the Licensing Board, 
authorization for issuance of the oper¬ 
ating license may be granted or denied, 
or the license may be authorized as 
appropriately conditioned. An operating 
license would be Issued only after ap¬ 
propriate findings are made by the Di¬ 
rector of Regulation on the matters set 
forth below which are not embraced by 
the Board's decision (and upon compli¬ 


ance with the appl icabl e provisions of 
Appendix D to 10 CFR Part 50 dealt 
with above): 

1 Whether construction of the facil¬ 
ity has been substantially completed in 
conformity with the construction permit 
and the application, as amended, the 
provisions of the Act, and the rules and 
regulations of the Commission. 

2. Whether the facility will operate in 
conformity with the application, as 
amended, the provisions of the Act. and 
the rules and regulations of the Com¬ 
mission. 

3. Whether there is reasonable assur¬ 
ance (1> that the activities authorized 
by the operating license can be con¬ 
ducted without endangering the health 
and safety of the public, and (li) that 
such activities will be conducted in com¬ 
pliance with the regulations of the 
Commission. 

4 Whether the applicant is techni¬ 
cally and financially qualified to engage 
in the activities authorized by the oper¬ 
ating license in accordance with the reg¬ 
ulations of the Commission. 

5. Whether the applicable provisions 
of 10 CFR Part 150. Financial Protec¬ 
tion Requirements and Indemnity Agree¬ 
ments. of the Commission’s regulations 
have been satisfied. 

6. Whether the issuance of the license 
will be Inimical to the common defense 
and security or to the health and safety 
of the public. 

Any person who wishes to make an 
oral or written statement in this pro¬ 
ceeding but who has not filed a petition 
for leave to intervene as noted above, 
may request permission to make a lim¬ 
ited appea rance pursuant to the provi¬ 
sions of 10 CFR 2.715 of the Commis¬ 
sion’s rules of practice. Limited appear¬ 
ances will be permitted at the time ot 
the hearing in the discretion of the 
Licensing Board, within such limits and 
on such conditions as may be fixed by it. 
Persons desiring to make a limited ap¬ 
pearance are requested to inform the 
Secretary of the Commission. U.8. 
Atomic Energy Commission. Washing¬ 
ton, D.C. 20545. on or before April 2, 
1973. A person permitted to make a lim¬ 
ited appearance does not become a party, 
but may state his position and raise 
questions which he would like to have 
Answered to the extent that the ques¬ 
tions are within the scope of the hear¬ 
ing. A member of the public does not 
have the right to participate unless he 
has been granted the right to intervene 
as a party or the right of limited 
appearance. 

An answer to this notice, pursuant to 
the provisions of 10 CFR 2.705 of the 
Commission’s rules of practice, must be 
filed by the parties to this proceeding 
(other than the regulatory staff) on or 
before March 21. 1973. 

Papers required to be filed In this pro¬ 
ceeding may be filed by mail or telegram 
addressed to the Secretary of the Com¬ 
mission, U.8. Atomic Energy Commission. 
Washington. D.C. 20545, Attention: 
Chief. Public Proceedings Staff, or may 
be filed by delivery to the Commission’s 
Public Document Room. 1717 H Street 
NW. ( Washington, DC. 


For further details pertinent to tie 
matters under consideration, see the 
plication for the facility operatint !;• 
cense dated April 4.1971, os amended, tie 
Applicant’s Environmental Report dated 
May 18. 1971, and supplements them* 
and the Commission’s draft detaSfd 
statement on enviro nmen tal con?1denJ 
tions pursuant to 10 CFR Part 50 dated 
October 1972. which are available for 
public inspection at the CommKIooi 
Public Document Room, 1717 H Street 
NW.. Washington. DC and at the Sacra¬ 
mento City County Library. 828 I Street 
Sacramento. CA 95814. As they become 
available, the following documents 
will be available at the above locations: 
(l) The safety evaluation prepared br 
the Directorate of Licensing; (2) the 
Commission’s final detailed statement oe 
environmental considerations: (3) the 
report of the Advisory Committee oo 
Reactor Safeguards on the application 
for facility operating licenses; (4) the 
proposed facility operating licenses: and 
(5) the proposed (clinical specification*, 
which will be attached to the propowd 
facility operating licenses. To the extent 
of supply, copies of items (1), (2), (J), 
and (4) will be furnished upon request te 
Deputy Director for Reactor Project! 
Directorate of Licensing, U.8. Atomic 
Energy Commission. Washington, D.C 
20545. 

Pending further order of the Licenrinf 
Board, parties are required to file pur¬ 
suant to the provisions of 10 CFR 1701 
of the Commission's rules of practice, is 
original an<f20 conformed copies of each 
such paper with the Commission. 

It is so ordered. 

Issued at Washington, D.C., this 23d 
day of February 1973. 

The Atomic Safety and Ijcxxs- 
ino Board. 

Elizabeth 8. Bowers. 

Chairman. 

(FR Doc.73-3952 Filed 3 - 1 - 73 .5:45 W»| 


CIVIL AERONAUTICS BOARD 

AEROSPACE CORP. 

Notice of Meeting 

Notice is hereby given that a presen¬ 
tation regarding lilgh density short-bad 
air transportation will be made by the 
above company on March 6, 1973. ** 
10 am. (local time) tn Room 1027, 
Universal Budding. 1825 Connecticut 
Avenue NW.. Washington DC. 

Dated at Washington. DC, February 
28. 1973. 

[seal 1 Harry J. 

Secretary. 

(FR Doc.73-4117 FUcd 3-l-73;8:45 


| Docket No. 24983) 

ALLEGHENY AIRLINES, INC. 

Poughkeepsie Deletion App|i«»‘‘^L 
Postponement of Prehearing Conic 

Counsel for the Bureau of 
Rights has requested a 1-week poslpo** 
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ment of the prehearing conference and 
Ujb dates now set for submission of pre¬ 
ference materials in the above-cap¬ 
oned proceeding because of a conflict in 
procedural dates. Bureau Counsel advises 
tint Allegheny Airlines, the Dutchess 
County Department of Aviation (Pough- 
teepaie). and the New York State De¬ 
partment of Transportation have been 
contacted and do not object to the pro- 
;>#ed extension of dates. 

Accordingly, notice is hereby given that 
tbf prehearing conference now scheduled 
fa March 20. 1973 (38 FR 4685. Febru- 
iry 20. 1973 > • is hereby postponed to 
Kirch 27.1973. at 10 a.m. ( local time). in 
Jto>m911. Universal Building, 1825 Con¬ 
necticut Avenue NW., Washington. D.C.. 
before the undersigned Administrative 
Uw Judge. The Bureau of Operating 
Righto will circulate its prcconfcrcnce 
nutcrial on, or before. March* * 13. 1973. 
and the other parties on. or before, 
March 20.1973. 

Dated at Washington, D.C., Febru- 
ary 26.1973. 

1 seal 1 Alexander N. Argerakis. 

Administrative Law Judge. 

(FR Doc 73-4027 Filed 3-1-73.8:45 am) 


(Docket No 232871 

M FREIGHT FORWARDERS' CHARTERS 
INVESTIGATION 

Notice of Postponement of Hearing 

Notice is hereby given that the hearing 
la the above-entitled proceeding previ¬ 
ously scheduled for April 24, 1973 (38 
Hi 1373), is hereby postponed indefi¬ 
nitely. 

Dated at Washington. D.C., February 
& 1973. 

laiALl Richard M. Hartsock. 

Administrative Law Judge. 

[FR Doc.73-3912 Filed 3-1-73:8:45 am) 


l Agreement CAB 5044-A146; Docket No. 
25231| 

AIR TRAFFIC CONFERENCE OF 
AMERICA 

Notice of Proposed Approval 

Notice is hereby given that the under- 
intends to issue the attached or- 
Jr wyier delegated authority pursuant 
f 412(a) of the Federal Aviation 
c « 1958. as amended. Interested per- 
ftre hereby afforded a period of 15 
>4 from the date of this notice within 
’nieh to file comments with respect to 

Action contemplated in the proposed 
order. 

Dm«j at Washington, D.C., Febru- 
** *1 1973. 

A. M. Andrews, 

Director , 

Bureau of Operating Rights. 
Order Approving Agreement 

utp* AAr Tra ® c Conference of America 
^ ‘ on ^half of its air carrier mem* 

1 hfws filed with the Board under sec¬ 


tion 412 of the Federal Aviation Act of 
1958. as amended (the Act), an agree¬ 
ment (Agreement CAB 5044-A146) pro¬ 
posing changes in the Air Traffic Con¬ 
ference Agency Resolution and the Air 
Traffic Conference Sales Agency Agree¬ 
ment. 

The Agreement deals, in part, with the 
expansion of the definition of the term 
"authorized agency location" as set forth 
in section I of the ATC Agency Resolu¬ 
tion. and such part of the Agreement is 
Intended to become effective after ap¬ 
proval by the Civil Aeronautics Board. 1 

At the present time, the term "author¬ 
ized agency location" is defined as: "A 
place of business operated by an agent, 
which place of business is included on 
the ATC Agency List." While the fore¬ 
going language is retained in the revised 
definition of authorized agency location. 3 
such definition is expanded to indicate 
that such agency location will be the 
home office if it owns and operates "addi¬ 
tional authorized agency locations" as 
branches of that entity. In turn, the Term 
"additional authorized agency" location 
is described, in part, as a branch office 
location included on the Agency List, 
wholly owned and operated as an inte¬ 
gral part of the home office, and per¬ 
forming much of the same promotion 
and sales functions as the home office— 
including, for example, the making of 
reservations and the Issuance of tickets. 
The Agreement indicates that the cor¬ 
porate structure or ownership of the 
home and branch offices must be abso¬ 
lute and ail inclusive as a single entity, 
and the former must have legal and 
financial responsibility for. Inter alia, the 
administration and the liability of the 
latter. 

No comments concerning the above- 
described portion of the agreement have 
been received. 

The proposed amendment to the defi¬ 
nition of the term "authorized agency 
location" appears to provide added 
meaning and continuity to such term as 
it appears from time to time through¬ 
out the Agency Resolution and the Sales 
Agency Agreement. Furthermore, the in¬ 
clusion of a definition of the term "addi¬ 
tional authorized agency location" not 
only gives specific meaning to that term 
as It Is used in tlie Agency Resolution 
but also eliminates any previous ambigu¬ 
ity as to what might have constituted 
such a location.* Thus, the air carrier 
members of ATC have Indicated that 
additional authorized agency locations 
must be closely related to the home office 
with regard to both structure and re¬ 
sponsibility. This action appears in ac¬ 
cord with several provisions in the 


1 Other provisions of the Agreement deal¬ 
ing with various agency matters are being 
separately considered. 

'The revised version to Ret forth In the 
appendix hereto. 

* It to noted that the ATC Agency List cur¬ 
rently specifies whether a particular location 
to a home or branch office. Thus, the Agree¬ 
ment also gives added meaning to these 
designations as used in the Agency List. 


Agency Resolution concerning additional 
locations. 

In light of the foregoing, it is con¬ 
cluded that It would be in the public in¬ 
terest to approve that portion of the 
Agreement discussed herein, subject to 
the proviso hereinafter stated.* 

Pursuant to authority duly delegated 
by the Board in the Board's regulations, 
14 CFR 385.13, it is not found that the 
particular provision of the Agreement 
discussed herein is adverse to the public 
interest or in violation of the Act. 

Accordingly, it is ordered that: 

The portion of Agreement CAB 5044- 
A146 amending section I of ATC Reso¬ 
lution 80.10 (Air Traffic Conference 
Agency Resolution) be and it hereby is 
approved. 

Persons entitled to petition the Board 
for review of this order pursuant to the 
Board’s regulations. 14 CFR 385.50, may 
file such petitions within 10 days from 
the date of this order. 

This order shall be effective and be¬ 
come the action of the Civil Aeronautics 
Board upon expiration of the above 
period unless within such period a peti¬ 
tion for review thereof is filed, or the 
Board gives notice that it will review this 
order on Us own motion. 

[seal! Phyllis T. Kaylor, 

Acting Secretary . 

Amman 

AMENDMENT TO AGREEMENT CAS 5044, 

AIR TRAFFIC 

CONFERENCE AOENCT EXSOLUTUON 

I. Section IX, Resolution 80.10, to amended 
to read: 

The term “authorised agency location" 
means a place of business operated by an 
agent, which place of business to Included on 
the ATC Agency List. Such location will be 
the home office if It owns and operates "addi¬ 
tional authorized agency locations" as 
branches of that entity. The term "addi¬ 
tional authorized agency location" means a 
"branch office" location included on the ATC 
Agency List which is wholly owned and op¬ 
erated as an Integral part of the home office 
and which performs substantially the same 
promotion and sales functions as the home 
ofllce. which shall Include, but not be 
limited to the following: 


* There to currently before the Board. 
Docket 24690. an agreement (Agreement CAB 
5044-A154) which. Inter alto, proposes to 
amend the definition of the term Agent for 
the purposes of section VII (Defaults. Late 
Remittances, and Financial Irregularities by 
Agents) of the ATC Agency Resolution. Ac¬ 
cording to ATC. under the proposal a late 
remittance charged to any specific agency 
location in the corporate family would be¬ 
come a late remittance charge against all 
agency locations in the corporate family— 
with the possible suspension of all such loca¬ 
tions In the event of four late remittances; 
also, in the event of a financial irregularity 
by an agency. location, ticket stock would be 
withdrawn not only from the particular 
agency location but from all other agency 
locations in the corporate family. 

It to not apparent that Agreement CAB 
5044-A154 and the instant agreement (CAB 
6044-A146) are interrelated. However, to the 
extent that there to a relationship between 
the two agreements. It to to be noted that 
our action herein to not dispositive of anv 
of the issues raised by CAB 5044-A154 


FEDERAL REGISTER, VOL. 33. NO. 41—FRIDAY, MARCH 2, 1973 








5674 


NOTICES 


(1) Quoting fares, rates, and/or schedules. 

(2) Making reservations. 

(3) Accepting payment for travel. 

(41 Arranging for delivery of tickets or 
other transportation documents. 

(5) Assisting clients with other travel 
arrangements. 

(6) Arranging for the Issuance of ticket or 
other travel documents. 

(7) Issuing tickets or other travel 
documents. 

The corporate structure or ownership of the 
home office and branch (es) must be absolute 
and all inclusive as a single entity and the 
home office shall have full legal and financial 
responsibility for the administration, staff, 
liability, maintenance, and operational ex¬ 
pense of the branch office location. 

IFR Doc.73-3913 Filed 3-1-73:8:45 am| 


COST OF LIVING COUNCIL 
FOOD ADVISORY COMMITTEE 
Notice of Meetings 

Pursuant to the provisions of the Fed¬ 
eral Advisory Committee Act (Public 
Law 92-463,86 Stat. 770) notice is hereby 
given that the Food Advisory Commit¬ 
tee created by section 7<b) Executive 
Order 11695 will meet— 

(1) At 9:30 am.. Tuesday. March 6. 
1973, In the main Conference Room of 
the Cost of Living Council, 7th Floor, 
2000 M Street NW., Washington, DC; and 

(2) At 9:30 a.m.. Monday, March 19. 
1973, at 5725 East River Road. Chicago, 
IL. 

The purpose of the meetings is to pro¬ 
vide advice to the Cost of Living Coun¬ 
cil on the operation of the Economic 
Stabilization Program in the food in¬ 
dustry and other matters related to food 
costs and prices. 

The Director of the Cost of Living 
Council has determined that the meet¬ 
ings will consist of exchanges of opin¬ 
ions, that the discussions, if written, 
would fall within exemption (5) of 5 
U.S.C. 552(b) and that it is essential 
to close the meetings to protect the free 
exchange of internal views and to avoid 
Interference with the operation of the 
Committee. 

Issued in Washington. D.C., on Febru¬ 
ary 26. 1973. 

James W. Me Lane, 
Deputy Director, 

Cost of Living Council . 

[PR Doc.73-3974 Filed 3-1-73:8:45 ara| 


CIVIL SERVICE COMMISSION 

NATIONAL ADVISORY BOARD OF THE 
FEDERAL EXECUTIVE INSTITUTE 

Notice of Open Meeting 

Pursuant to the provisions of section 
10 of Public Law 92-463, effective Janu¬ 
ary 5. 1973, notice is hereby given that 
the National Advisory Board of the Fed¬ 
eral Executive Institute will hold an open 
meeting on March 16, 1973. The meeting 
will be in Reception Room 5H09, Confer¬ 
ence Room 5A06A, U S. Civil Service 
Commission Building. 1900 E Street NW, 
Washington. DC. beginning at 9:30 a.m. 
and ending at approximately 4 p.m. 


The following agenda Items are sched¬ 
uled for discussion: 

1. Report on Activities of the Institute; 

2. Curriculum of the Institute; 

3. Leadrahlp Succession st the Institute; 

4. Report on Financing. 

Further information may be obtained 
by writing Dr. Patrick J. Conklin. Asso¬ 
ciate Director. Federal Executive Insti¬ 
tute, Route 29 North. Charlottesville. VA 
22903, or by calling 703—296-1295. 

(seal] James C. Spry. 

Executive Assistant 
to the Commissioners. 

|FR Doc.73-4033 Filed 3-1-73:8:45 am] 


COUNCIL ON ENVIRONMENTAL 
QUALITY 

ENVIRONMENTAL IMPACT STATEMENTS 
Notice of Public Availability 
Environmental impact statements re¬ 
ceived by the Council from February' 20 
through February 23,1973. 

Note: At the head of the listing of state¬ 
ments received from each agency Is the name 
of an individual who can answer questions 
regarding those statements. 

OcanuNT or Acmccuw 

Contact: Dr. T. C. Byerty, Office of the Secre¬ 
tary, Washington. D.C. 20250. 203—447- 
7803. 

rOOTST 8XXVICK 


Draft , February 8 

Burning of Big Sagebrush. Mont. 
County: Several. The statement refers 

• to the proposed prescribed burning of 
1.800 acres of sagebrush-covered land 
annually, during fiscal years 1973-75, 
in order to Improve the range resource 
on national forest lands. National for- 
rate Included are Beaverhead. Gallatin, 
and Deerlodge. Counties affected are 
Beaverhead. Jefferson, Madison. Sliver 
Bow. and Gallatin. Existing plant com¬ 
munities will be altered from a growdand 
dominated by sagebrush to a grassland 
interspersed with sagebrush Short-term 
erosion, water olltation. and air pollu¬ 
tion will occur. (77 pages) (F.LR Order 
No. 00219) (NTIS Order No. EI8 73 
0219-D) 

Atomic Bneeoy Commission 

Contact: For Non regulatory matters: Mr. 
Robert J. Catlln, Director, Division of En¬ 
vironmental Affairs, Washington. D.C. 
20545. 202—673-5391. 

For regulatory matters: Mr. A. Glambusso. 
Deputy Director far Reactor Projects, 
Directorate of Licensing. Washington, 
D C 20545. 202-073-7373. 

Final , February 20 

Forked River Nuclear Station. New Jersey. 
County: Ooean. The statement refers to 
the propceed Issuance of a construction 
permit to the Jersey Central Power Sc 
Light Co. for a 3,410 MWt. 1,003 MWt. 
pmsurbeed water reactor near Forked 
River. Cooling water would be obtained 
from Bamegate Bay through a canal, and 
circulated through a counterflow natural 
draft cooling tower. Aquatic organisms 
will be adversely affected by thermal, 
chemical, and mechanical shock. (The 
Interaction of the Forkod River Station 
with the nearby Oyster Creek Station 
wea considered In the statement's evalu¬ 
ation of environmental Impact.) (258 
pages) Comments made by: USD A. COE; 


DOC. HEW. HUD. DOI, DOT EPA. fPC, I 
and State and local agencies ( 814 1 
Order No. 00292) (NTIS Order Na ^ 
73 0292-P) 

DrrmMtMT or Commekx 

Contact: Dr. Sidney R. Goiter, Deputy A*.I 
Mutant Secretary for Environment* 
Affairs. Department of Commerce, Wu*. 
ing. DC. 20230. 202-967-4335 

Draft. February 8 

Airport Riverfront Industrial Pm, 
County: Douglas The statement rttea 
to the proposed construction of * 2 M- 
acre Industrial park adjacent to u» I 
city of Omaha and Eppley Airfield. Ttt 
project, a segment of the planned &&tf. 
mile development along the Miaocri 
River which is known os the Rlvertrcot 
Development Project, will inch* 
dredging, filling, and grading of the %m \ 
and construction of a sewage systeso, i 
river bank stabilization system. rmllroM 
lead trackage and roads, and rvhtt 
utility systems. The area will be soM 
In Industrlal/commercial blocki of from 
3 to 20 acres. As a result of the project 
open space of potential recreational m 
will be eliminated; dredging actlvitki 
will cause turbidity. (102 pages) E3 
Order No. 00217) (NTIS Order So. H3 3 
0217-D) 

DerAiTimrr or DmNsr 
axe roars 

Contact: Colonel Cliff M. Whltehesd, Roan 
5IS 425. The Pentagon. Washington, DU 
20330. 202—OX 5-2889. 

Draft . February 14 

Pacific Cratering Experiments (PACT) 
The statement, a revised draft, refer* 
to the propoeed detonation of a smM 
of high explosive chemical charges *1 
the Interface of selected island* of 
wetok Atoll, Marshall Islands Tbs per- 
pose of the testing is the approximaikn 
of the effects of nuclear bursts on bark¬ 
ened strategic sywtemn Craters will b 
caused by the blasts; chemical and ar 
radiochemical contaminants may 
the water. Those craters which a» 
formed will ho filled (360 page*) 
Order No. 00263) (NTIS Order No. 

73 0263-D) 

AOMT coses 

Contact: Mr. Francis X. Kelly, Director. 
flee of Public Affairs. Attention: DA£V 
PAP. Office of the Chief of Engln*«t 
US. Army Corps of Engineers. 1000 In¬ 
dependence Avenue 8W. Wasbingt*#- 
DC 20314, 202—693-7108. 


>ra/i . February 12 

St. Francis Basin Project. MSs ***‘ 
Arkansas. The statement refer* to 
completion of a flood control and drain¬ 
age Improvement project which b ?***“ 
ently 41 percent complete. Feature* 
the project include a reservoir in *o« * 
east Missouri and channel work*. b 
control structures, and pumping 
tions. That portion of the pro)** 
mainlng includes 476 miles of J* 
works and the acquisition of 34^o0C 
(including 11.000 acres of *ooa , 
There wUl be adverse Impart to 
life communities and possible 
to historic and archeological r 

(41 pages) (ELR Order N* <*** 
(NTIS Order No. EIS 73 0242-Di 
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n-n February JS 

nimble Shoal Channel, Virginia. The 
^UM-mrnt refen to the propoejd maln- 
E£uce drcOglnjc of the Thimble Shoal 
Channel which la located In the Vow«a 
taction 01 U»* Cheaapeake Bay Mouth 
hT’wecn Hampton Roads and the At- 
unttr ocean. The existing project pro- 
JlL tor a channel 60,000 feet long, 
i ixo feet wide, and 45 feet deep at 
mid low water, with auxiliary chan- 
450 feet wide and 32 feet deep at 
nitii low water adjoining each aide of 
th* 1 , 000 -foot channel. Spoil will be de- 
notH«d in the Dam Neck disposal area. 
Mrtnr effects Include the loss of 
benthic organisms end temporary tur¬ 
bidity and nutation. <12 pages) (ELR 
Older No. 00254) (NTIS Order No. EI8 
73 0254-D) 

Dm/f, February 6 

Ytucourer Lake, Wash., County: Clark. 
The vtatement refers to the proposed 
construction of 21 miles of levee and 
pomplng plants. In order to provide 
flood protection to 5.700 acre* lying be¬ 
tween Vancouver Lake and the Colum¬ 
bia Elver. Protection of the land will 
itlmulate changes from agricultural to 
Industrial uses. (49 pages) (ELR Order 
Ko. 00185) (NTIS Order No. KS 73 
0185-D) 

Dmft, February 20 

Utils Goose Lock and Dam. Wash.. Coun¬ 
ties Whitman, Columbia, and Oarfleld. 
Tbs statement refers to the proposed ad¬ 
dition of three hydroelectric power gen- 
srsttng units (totaling 406.000 kw.), at 
the existing project on mile 703 of the 
Snake Elver. The unlU would be used 
primarily for power peaking during 
periods of high power demand. The addi¬ 
tion would increase the potential fre¬ 
quency of upstream and downstream 
fluctuations, with concurrent impact 
upon aquatic life. Of particular concern 
is the possible Impact on anadromous 
fisheries. (75 pages) (ELR Order No. 
00289) {NTIS Order No. E1S 73 0289-D) 

Enyixomiuntal Protection Acknct 

Contact Mr. Sheldon Meyers. Director. Offlce 
of Federal Activities. Room 3630. Water¬ 
side Mall, Washington. D.C. 20460, 202— 
755-0040. 


fissi. February 20 

Detroit Lakes, Minn., County: Becker. The 
statement considers the construction of 
sewage treatment works which will re¬ 
move nutrient from wastes contributed 
to an existing secondary treatment plant 
by the population of Detroit Lakes and a 
Swift and Co. food processing plant. The 
action will prevent the eutrophication of 
Lake Sallle. Lake 8t Clair will be used 
a* an effluent retention basin. (77 pages) 
Comments made by: USD A. COE. DOI, 
DOT, and State agencies. (ELR Order No. 
99284) (NTIS Order No. EIS 73 0284-F) 

Federal Power Commission 
GantAct: Dr. Richard F. HU1. Acting Adviser 
on Environmental Quality, 441 O Street 
NW, Washington, DC 20426. 202—386- 
6084 

fro/f. February 13 

Garneli Hydro Project 2039. Wisconsin, 
County: Chippewa. The statement refers 
V) an application filed by the Northern 
Bistes Power Oo, for the proposed re¬ 
development of the existing Cornell 
Hydro Project located on the Chippewa 
*hver. The applicant proposes to raze and 


rebuild the existing concrete Intake and 
powerhouse structure: remove the exist¬ 
ing powerhouse and replace It with a new 
powerhouse containing three generating 
units with a total Installed capacity of 
30,000 kw.; construct a new gated spill- 
way; and construct a single circuit, over¬ 
head, 115 kv. transmission line (12,000 
feet). (2 voU., 368 pages) (ELR Order No. 
00245) (NTIS Order No. EI8 73 0246-D) 

Detastment or HUD 

Contact: Mr. Richard H. Broun, Director. 
Environmental and Land Use Planning 
Dtvtskm, Washington. D.C. 20410. 202— 
755-6186. 

Draft, February 12 

Alamo Plaxa Urban Renewal Project, Colo¬ 
rado. The statement refers to a conven¬ 
tional urban renewal effort in Colorado 
Springs to remove substandard structures 
and dwelling units from a four-block area 
in order to make the land available for 
development. Blighted and substandard 
structures will be replaced with a public 
parking garage. 350.000 feet of commer¬ 
cial space, housing of a type to be deter¬ 
mined by market studies, a motor hotel, 
housing for the elderly, and open space. 
Approximately 129 bustnesses. 28 families 
and 17 individuals will be relocated from 
84 structures. (63 pages) (BLR Order No. 
00241) (NTIS Order No. EIS 73 0241-D) 

Draft, February 20 

Olympia Subdivision, Unit 1, Texes, 
County: Bexar. The statement refers to 
the proposed development of an 850-sere 
alte, located approximately 2 miles 
northwest of Randolph Air Force Base, 
for residential purposes. The site will be 
developed In Increments of 20 acres 
which will be subdivided Into 80 single 
family residential lots. Houses on devel¬ 
oped lots would sell for between 624.000 
and 640,000. Possible adverse effects In¬ 
clude noise pollution, flooding of natural 
creeks, and transformation of a wooded 
area Into a residential-commercial devel¬ 
opment. (13 pages) (ELR Order No. 
00290) {NTL8 Order No. EIS.73 0290-D) 

Department or tux Interior 

Contact: Mr. Bruce Blanchard, Director, En¬ 
vironmental Project Review, Room 7260, 
Department of the Interior. Washing¬ 
ton. D C. 20240. 202-343-3891. 


NATIONAL PARK 5X*VICE 


Draft, February 20 

Point Reyes National Seashore. Calif. The 
statement, a revised draft, proposes the 
legislative designation of 10,600 acres of 
the Point Reyes National Seashore ss 
wilderness within the National Wilder¬ 
ness Preservation System. Various land 
and marine life systems will thereby be 
protected; there will be restrictions on 
certain consumptive types of visitor use. 
(47 pages) (ELR Order No. 00275) 
(NTIS Order No. EIS 73 0275-D) 

Draft, February 13 

Bandolier National Monument, New Mexl- 
co, Counties: Los Alamos and Sandoval. 
The statement refers to the proposed 
legislative designation of 21,120 acres of 
the monument as wilderness within the 
National Wilderness Preservation Sys¬ 
tem. Management options for the monu¬ 
ment will thereby be reduced. (83 pages) 
(ELR Order No. 00250) (NTIS Order No. 
EIS 73 0250-D) 

The following statement was Inadvert¬ 
ently left out of the Federal Register; 


Draft. January 26 

Nambe Falls Dam. N. Mex.. County: Santa 
Fe. The statement refers to the construc¬ 
tion of a concrete arch and earthflll dam 
on the Rio Nambe. The resulting reser¬ 
voir, which will be utilised for Irrigation, 
will Inundate 56 acres. The project la lo¬ 
cated on the Nambe Indian Reservation. 
(83 pages) Comments made by: USDA. 
EPA. FPC. HEW. DOI. HUD, OEO. DOT. 
DOD. State, local and regional agencies, 
and concerned citizen*. (ELR Order No. 
00137) (NTIS Order No. EIS 73 0137-D) 

Department or Transportation 
Contact: Mr. Martin ConvUaer. Director, Of¬ 
fice of Environmental Quality. 400 Sev¬ 
enth Street 8W.. Washington. DC 20590. 
202-466-4357. 

federal aviation administration 
Draft, February 12 

Pocahontas Municipal Airport, Arkansas. 
The statement refers to a project to con¬ 
struct. mark, and light a 60‘ x 356* N/8 
runway extension; construct and mark 
two turnaround taxi ways; construct a 
portion of perimeter fence; Install a ro¬ 
tating beacon; and construct and en¬ 
trance road and service drive. Increases 
In noise and air pollution will occur . (3 1 
pages) (ELR Order No. 00234) (NTIS 
Order No. EIS 73 0234-D) 

Los Angeles International Airport. Call* 
forma The proposed project is to pro¬ 
vide an approach area Including a clear 
zone for the north runway complex at 
Los Angeles International Airport. One 
hundred and fifty-six acres will be ac¬ 
quired for the approach area and clear 
rone. The project will displace 831 fami¬ 
lies. one commercial property, and an 
elementary school. (73 pages) (ELR 
Order No. 00237) (NTIS Order No. EIS 
73 0237-D) 

Draft. February 14 

Lawrence Municipal Airport. Kansas. 
County: Douglas. The purpose of the 
Airport Site Selection Study contained 
In this statement Is to Inventory the 
present airport conditions, to explore 
the probable airport usage by 1990, U> 
develop the general requirements to sat¬ 
isfy the estimated 1990 use demands, 
and to determine a feasible site on 
which to construct these facilities. Six 
potential sites. Including the present 
site, are inspected and evaluated In the 
study. Adverse Impacts Include possible 
exposure of new areas to aircraft sound 
and emissions. (79 pages) (ELR Order 
No. 00261) (NTIS Order No. EIS 73 
0261-D) 

Draft, February 12 

Oreater Portsmouth Regional Airport, 
Ohio. County: Scioto. The proposed proj¬ 
ect la designed to extend existing N S 
Runway 800* x 100* to the north. Install 
runway end identifier lights, expand 
apron (approximately 4.096 square 
yards), construct taxlways and new T- 
hangars, install medium Intensity taxi- 
way lights on existing taxiway B. and 
install a visual approach slope Indicator 
system. Adverse Impacts will be Increased 
air and noise pollution and loss of wild¬ 
life habitat. (44 pages) (ELR Order No. 
00230) (NTIS Order No. EIS 73 0230-D) 


*0.41—Pt. I 
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Final. February 20 

La* Anlmjut County Airport, Colorado, 
County: Ltui Animas. Tbe statement re¬ 
fers to the proposed construction of a 
runway extension <of 2500 feet) and the 
Installation of VASI. fencing, seeding, 
power lines, and related faculties. Ap¬ 
proximately 213.7 acres will be commit¬ 
ted to the action. An Increase in nolae 
levels from jet aircraft will result. <36 
pages) Comments made by: USD A. COE, 
EPA, HUD, and DOT. <ELR Order No. 
00201) (NTIS Order No. EI8 73 0291-P) 

VTDCEAL HIGHWAY ADMINISTRATION 

Draft. February 14 

St. Joe Road, Indiana. County: Allen. The 
propaed project Involves the redesign of 
St. Joe Road, for a distance of 1 J>5 mUe*. 
One family will be displaced. A section 
4(f) statement will be Hied to obtatn 
land from the Shooff Park. Increases in 
noise and air pollution wUl occur (28 
pages) (ELR Order No. 00262) (NTIS 
Order No. EIS 73 0262 D) 

Draft. February 16 

UR. 281 (Burlington Avenue) Nebraska. 
County: Adams, The statement refers to 
the proposed repaving and widening of a 
0-85-mile section of Burlington Avenue 
(U-8. 28!) beginning at 81xth 8trect and 
ending at 15th Street in Hastings. In¬ 
cluded in the improvement are the re¬ 
construction of Seventh Street and 12th 
Street for approximately two blocks cast 
and west of Burlington Avenue. Adverse 
effects include adjustments to utilities 
and removal of 176 trees. (28 pages) 
(ELR Order No. 00268) (NTIS Order No. 
EIS 73 0269-D) 

Draft. February 20 

U S. 17. 74. 76—Reconstruction North Caro¬ 
lina County: Brunswick. The state¬ 
ment refers to the proposed construc¬ 
tion of a four-lane, divided highway 1 76 
miles long; a two-lane connector 1.03 
mUcs long, a diamond Interchange; and 
two bridges across the Brunswick River. 
The reconstruction project will extend 
from Alligator Creek to Belvillc. Adverse 
Impacts include alteration of 48 acres 
of marsh and swamp forest that is opti¬ 
mum habitat for American Alligators (an 
endangered species) and other wildlife 
species; increased automotive emissions; 
deepening of the upper Brunswick River 
channel by dredging: displacement of 22 
families and 13 businesses: and loss of 
juvenile marine species and benthic or¬ 
ganisms through the dredge. (185 pages) 
(ELR Order No. 00287) (NTIS Order No. 
EIS 73 0287-D) 

Final. February 8 

FA Route 12 and 174. IHInoLs. County: 
Effingham. The proposed project provides 
for the Improvement of FA Routes 12 
and 174 (US. Route 4 and Illinois Routes 
32 and 33) from tho Penn-Central Rail¬ 
road to the north side of the 1-57 and 70 
interchange, a total length of 1.75 miles. 
Five acres will be committed to right-of- 
way. Adverse effects Include Increased 
noise and air pollution and disruption 
during construction. (35 pages) Com¬ 
ments made by: EPA. HEW. HUD. DOI. 
and DOT State and local agencies (ELR 
Order No. 00197) (NTIS Order No. EIS 
73 0197-F) 

UJ. COAST GUARD 
Draft, February 12 

Dredging Project, Santa Roaa Station. Flor¬ 
ida. The statement refers to the pro¬ 
posed redredging of the channel at the 
UR. Coast Guard Station, Santa Rosa, 
located on the Pensacola Bay side of 
Santa Rosa Island. Dredged spoil will be 


deposited within retaining levees con¬ 
structed along the eroded shoreline to 
restore the shoreline to its original con¬ 
dition. (3 pages) (ELR Order No. 00239) 

(NTIS Order No. EIS 73 0239* D) 

Timothy Atkeson, 
General Counsel. 

|FR Doc.73-3915 Filed 3~l-73;8:45 amj 


ENVIRONMENTAL PROTECTION 
AGENCY 

ADVISORY COMMITTEE ON THE REVISION 

AND APPLICATION OF DRINKING 

WATER STANDARDS 

Notice of Meeting 

Pursuant to Public Law 92-463, notice 
Is hereby given that a meeting of the 
Advisory Committee on the Revision and 
Application of Drinking Water Stand¬ 
ards will be held at 8:30 a m.. March 26. 
27, 28. 1973, in Meeting Room No. 10, 
The Jung Hotel. 1500 Canal Street, New 
Orleans. LA. 

This Is the sixth meeting of this Com¬ 
mittee. The agenda includes the approval 
of the minutes of the fifth meeting and 
review of the appendix to the draft of 
the 1973 Drinking Water Standards. 

The meeting will be open to the pub¬ 
lic. Any member of the public wishing to 
attend or participate in the meeting 
should contact Mr. William N. Long. 
Executive Secretary, Advisory Commit¬ 
tee on the Revision and Application of 
Drinking Water Standards. 703-557- 
7390. 

Robert W. Fri. 
Acting Administrator. 

February 26, 1973. 

1FR Doc.73-3937 Filed 3 1-73:8:45 am) 

FEDERAL COMMUNICATIONS 
COMMISSION 

AMERICAN TELEPHONE & TELEGRAPH 
CO. 

(Docket No. 10691; FCC73 I86| 

Memorandum Opinion and Order 
Instituting Investigation 

1. On November 13. 1972. revised tariff 
schedules were filed by A T. L T. under 
Transmittal Letter No. 11610, dated No¬ 
vember 13, 1972, to become effective Feb¬ 
ruary 15, 1973. These revised schedules 
apply to voice grade private line services 
which are not connected to the switched 
telephone networks, i.e. voice grade pri¬ 
vate line services not connected to local 
or toll central office lines or Wide Area 
Telephone Service (WATS) access lines 
(hereafter referred to as “unmixed” pri¬ 
vate line service >. 

2. More specifically, the revisions 
would permit the carrier to engage in 
certain new practices not now followed 
with respect to those cases where cus¬ 
tomers desire to provide their own cus¬ 
tomer-provided terminal equipment or 
communications systems and to connect 
such facilities by direct electrical con¬ 
nection to the voice grade private line 
facilities of the carrier. The new pro¬ 
posed practices are: Where such direct 
connections are made by the customers, 
the telephone company (a) will make 


tlie necessary arrangements on the e*. 
turner's premises to protect agai^ 
“hazardous voltages" and the “harm'd 
effects of longitudinal Imbalance” od 
<b) will make the necessary arrant*, 
ments cither at its central offices or on 
the customer’s premises to protect 
against “signal power overload.” 

3. At the present time, and for num 
years past, the practices of the A T. *t 
have been to permit such direct conn*, 
tiorn to unmixed private line service 
without any specific arrangements being 
made by the carrier to protect against 
hazardous voltages, longitudinal Lmbol- 
ance or signal power overload. The png. 
tices have been different, however, wkh 
respect to “mixed” voice grade print* 
Une services (t.e. private line service* 
that are connected to the switched toil 
and exchange network). In mixed prink 
line services the practices are the same 
as in all switched services, including in¬ 
terstate message toll and WATS services, 
that is, all customer-provided facilities 
are required to be connected through one 
or more carrier-provided protective 
couplers for which extra Installation and 
monthly charges are Imposed on the cus¬ 
tomer by the carrier. In these revised 
tariffs for unmixed private line services 
A.T. It T. proposes to make no extra 
charge to customers for the protective 
“arrangements.” 

4. A.T. ft T/s basic justification for the 
revised tariffs Is that all of its service*, 
whether private line or switched, share 
in the use of common facilities in vary¬ 
ing degrees such as local distribution 
cable, carrier systems, main frames in 
the central offices, and switching equip¬ 
ment and that, accordingly, all of lb 
services, whether switched or private line 
and whether mixed or unmixed, have the 
same need for protection from the type* 
of harm referred to above, that is. from 
hazardous voltages, line imbalance, and 
signal overload. 

5. These revised tariff schedules are 
significant modifications of tariff pro¬ 
posals that were originally filed by A.T 
& T. In March 1969 which never became 
effective and which were withdrawn In 
November 1972 in favor of the instant 
proposal. As first filed. A.T. ft T. pro¬ 
posed to require separate “couplers” or 
“interfaces” in all cases of direct con¬ 
nection of customer facilities to unmixed 
private lines and to charge the customer 
for such couplers which could be sup¬ 
plied only by the teleplione company 
Late, in June 1971, A.T. & T. modified 
its original proposal and filed tariffs pro¬ 
posing that protective arrangement* 
would be built Into the “sendee terminal" 
of Its unmixed private line facilities and 
that no extra charges would be imposed 
by A.T. & T. “at that time” for Mich 
protective facilities. Many protests were 
lodged against this latter proposal and 
informal meetings were conducted by the 
Commission with Interested parties to 
determine whether differences among the 
parties could be resolved. The principal 
objections were that (a> there was no 
need for such protective arrangement* 
in tlie light of the historic omission 
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thereof In the past and the alleged fall- 

of the carriers to demonstrate any 
Krious likelihood of harm from such di¬ 
rect connection; <b) building such ar¬ 
rangements into the “service tormina!" 
facilities would seriously degrade and 
limit the customer’s use of the service; 

( C i such degradation limitations would 
be anticompetitive in that, among other 
things, it would mean that no such deg¬ 
radation and limitation would be im¬ 
posed upon customers w^ho obtain their 
terminal devices or systems from the 
carrier and the effect would be to pro¬ 
mote the sale of AT. A T. facilities: (d) 
requiring such protective facilities In all 
cases was an unwarranted and unlawful 
a priori assumption of harm from each 
and every item of customer-provided 
equipment; (e) no provision was made 
for such protective arrangements to be 
supplied by any source other than the 
carrier, and cf) customers ultimately 
would be required to pay extra charges 
for these protective arrangements and 
that the imposition of such charges for 
an entrenched program would further 
aggravate the anticompetitive features of 
the prorxxsal. A.T. A T. deferred the effec¬ 
tive date of this particular proposal at 
orr request until November 1972 when, 
u heretofore stated. A.T. k T. filed the 
tariff revisions before us. 

6. Three of the eight parties that filed 
objections to the June 1971 proposal of 
AT. k T. have filed statements with us 
concerning the revision. The Com puter 
Time Sharing Service Bcctlon <CTSS) of 
the Association of Data Processing Serv ¬ 
ice Organization (ADAPSO) and the In¬ 
dependent Data Communications Manu¬ 
facturers Association, Inc. (IDCMA) 
have filed letters indicating in substance 
that the new revision reduces the burden 
on the customer who does not necessar¬ 
ily want or need to purchase equipment 
from AT. k T. and that they will not 
oppose the revised tariff at this time. 
Both of these parties continue to ex¬ 
press reservations about the need for the 
proposed protective arrangements and 
both state that the revised tariff is not 
a final solution to the alleged discrimi¬ 
nation against users of nontclephonc 
company equipment. Each indicates that 
to* better solution is for technical cri¬ 
teria to be prescribed for such protec¬ 
tive arrangements so that persons other 
than the telephone company may supply 
town, or that the carrier provide such 
Jfrotectlvc arrangements in all of their 
Private line services, irrespective of 
whether connected with telephone com¬ 
pany or nontclpchone company equip¬ 
ment. .so that all customers would then 
he furnished the same circuit facilities 
hythe carrier. 

7. However, on February 1, 1973, MCI 
Wed a Petition for Rejection or Suspen¬ 
sion of the new revised tariff and this 
Petition is now before us for action. MCI 
requests that we either reject or suspend 
toe tariff filing, or failing either of these 
hetions, to rule that: 

. (t> The new filing does not apply to 
toe interconnection of the systems of 
specialized carriers with the private lines 
of A.T. k T.; and 


(b) Nothing in the Commission’s ac¬ 
tion is Intended to immunise AT. k T. 
from possible liability under the anti¬ 
trust law*. 

8. MCI makes these principal allega¬ 
tions against the new filing: <ai AT. AT. 
has still not demonstrated any need for 
the proposed protective arrangements; 
<b> A.T. k T. has still not disclosed full 
information as to the nature of the de¬ 
vices so that others can manufacture 
them or obviate the claimed need for 
them; (c) A.T. k T. still would impair 
fair competition: <d> AT. k T. has not 
adequately explained the costs of its de¬ 
vices nor has it Justified its failure to 
charge for them or its proposal to spread 
all costs thereof among all users; <e) 
AT. k T. still refuses to take the proper 
course-r-that of specifying reasonable 
criteria to be met by those wishing to 
interconnect with the telephone system; 
and (f) the tariff does not clearly state 
that the new practices do not apply to 
interconnection with facilities of other 
carriers. 

9. On February 9. 1973, A.T. k T. sub¬ 
mitted its reply to MCI’s petition and ob¬ 
jects to the petition on both procedural 
and substantive grounds. A.T. k T. is cor¬ 
rect in contending that MCTs petition 
violates $ 1.44(a) of our rules by combin¬ 
ing into a single pleading requests for ac¬ 
tion delegated to the Chief. Common 
Carrier Bureau (rejection) with action 
reserved to the Commission suspen¬ 
sion) , 47 CFR 1.44(a). We would be war¬ 
ranted, therefore, In refusing to consider 
MCI’s petition because of the violation of 
our rules. However, we believe that cer¬ 
tain questions discussed in MCI’s peti¬ 
tion and A.T. k T/s reply 1 are of suffi¬ 
cient Importance to be considered by us 
on our motion In the exercise of our dis¬ 
cretion under the suspension powers 
given to us by section 204 of the Act. 47 
U5 C. 204. 

10. We agree with MCI that A.T. k T. 
has not made a persuasive showing that 
there is a need for AT. AT. to InstaU pro¬ 
tective equipment in all cases where cus¬ 
tomer equipment is connected directly to 
unmlxcd voice grade private line facil¬ 
ities. In It* reply. A.T. k T. continues to 
assert that there is a need for protective 
equipment on private line services be¬ 
cause all services share common facil¬ 
ities, such as local distribution cables, 
carrier systems, and main frames and all 
are subject to harmful voltages, line im¬ 
balance, and excessive signal levels; and 
that the National Academy of Sciences 
concluded that “uncontrolled intercon¬ 
nection” could cause these types of harm 
to private line os well as other services. 
However, as MCI points out, A.T. L T. 
proposes under Its tariffs to Install such 
protective equipment only with respect to 
services installed on and after Febru¬ 
ary 15. 1973. and then only with respect 
to services for those customers who use 
nontelephone equipment. Thus, on and 
after February 15,1973, AT. k T. does not 


* We note thst AT. A T/s reply, although 
not in violation of our rules, was not actu¬ 
ally filed -within 3 days’ 4 after service of 
MCI’s petition on AT. A T. as contemplated 
by 47 CFR 1.773. 


propose to Install such protective facili¬ 
ties for customers who use telephone 
company equipment even though such 
terminal equipment may be similar to 
the equipment that the customer pro¬ 
vides and equally likely to cause the same 
kinds of alleged harm to the carrier facil¬ 
ities. Moreover, AT. k T. does not propose 
to install such protective equipment for 
any services provided to any customers 
that arc in service on February 14. 1973. 
even though those services presumably 
could be subject to the same types of 
harm. It would appear that, if there is 
real danger of such harm, all services 
should be protected. 

11. With respect to MCI’s assertion 
that A.T. k T. has not deemed it necessary 
to install such protective equipment in 
the past for any customers connecting di¬ 
rectly to unmixed voice grade private line 
facilities, A.T. A T/s reply is that, al¬ 
though there has been “past interfer¬ 
ence” it cannot “be readily quantified or 
specifically identified and recorded.” and 
that “past experience in this instance is 
not a reliable basis upon which to predi¬ 
cate the need for protection in the fu¬ 
ture.” However. A.T. A T. makes no per¬ 
suasive factual or other showing that 
experience is not n reliable basis for this 
purpose. In view of the foregoing, we be¬ 
lieve tliat substantial questions are raised 
as to the reasonableness of A.T. A T.’s 
proposal to install protective equipment 
only with respect to some customers and 
not others as the new filing proposes to 
do. 

12. As to MCTs claim that A.T. A T. 
should not be given a monopoly In the 
provision of the proposed “protective 
equipment.” A.T. A T.’s reply is that 
these particular facilities are part of 
A.T. A T/s basic service offerings and are 
not in the category of “terminal devices” 
open to competition. However, this as¬ 
sertion by AT. A T. appears to be In¬ 
consistent with its proposal to install pro¬ 
tective equipment only with respect to 
facilities provided to certain customers 
to the exclusion of many, if not most, 
other customers using unmixed voice 
grade facilities. We question, therefore, 
whether it is reasonable to consider such 
equipment as part of AT. A T/s “basic 
service offerings.” Thus, a valid question 
Is raised as to whether, in lieu of giving 
A.T. A T. a monopoly in this area, there 
should not be a standards program by 
which the customer or persons other 
than A.T. A T. could provide such pro¬ 
tective arrangements to the extent that 
such equipment Is needed to prevent 
harm- 

13. As heretofore stated, MCI chal¬ 
lenges the ratemaking decision of 
AT. A T. (a) to provide these protective 
arrangements without extra or separate 
charges to the customers and (b> to 
spread the costs thereof among all users, 
including message toll users. This chal¬ 
lenge Is answered by AT. A T. primarily 
on the grounds that the costs arc likely 
to be de minimus but that, if it should 
develop that costs are substantial, 
AT. A T. would probably file tariffs set¬ 
ting up separate charges therefor 
which A.T. A T. would appropriately 
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justify at that time. We believe that, at 
least in principle. MCI raises a valid 
question as to the propriety of A.T. k TVs 
ratemaking principles applied in this 
case. As to MCI's request that it be made 
clear that the new tariff revision does 
not apply to MCI's own carrier-to- 
carricr interconnections with A.T. k T/s 
loops, the reply of A.T. k T. contends 
that it is already clear that the new re¬ 
vision does not so apply and we agree. 

14. In view of the foregoing discussion, 
we believe thnt substantial questions are 
raised as to the lawfulness of A.T. k T.'s 
tariff revisions that warrant our acting 
on our own motion and designating such 
revisions for hearing and suspending the 
effectiveness thereof for the maximum 
3-month period provided for in section 
204 of the Act. 

15. Accordingly, in view of the fore¬ 
going considerations, It is ordered , That, 
pursuant to the provisions of sections 
4(1). 4(J), 201. 202. 203. 204. 205. and 403 
of the Communications Act of 1934. as 
amended, an investigation Is instituted 
Into the lawfulness of revisions in 
A.T. k T.*s Tariff FCC No. 260 submitted 
with Transmittal No. 11610 including 
cancellations, amendments, or reissues 
thereof; 

16. It is further ordered , That, pur¬ 
suant to the provisions of section 204 
of the Communications Act. such re¬ 
visions are hereby suspended until 
May 15. 1973, and A.T. k T. shall make 
no changes In said schedules of charges 
during the pendency of tills proceeding 
without prior approval of the Commis¬ 
sion: 

17. It is further ordered , That, with¬ 
out in any way limiting the scope of the 
investigation, it shall Include considera¬ 
tion of the following: 

(1) Whether the classifications, prac¬ 
tices. and regulations published in the 
aforesaid tariff revisions are or will be 
unjust and unreasonable within the 
meaning of section 201(b) of the Act: 

(2) Whether such classifications, 
practices, and regulations will, or could 
be applied to. subject any person or class 
of persons to unjust or unreasonable dis¬ 
crimination or give any undue or unrea¬ 
sonable preference or prejudice to any 
person, class of persons, or locality, 
within the meaning of section 202(a) of 
the Act: 

(3) If any of such classifications, prac¬ 
tices, and regulations are found to be 
unlawful, whether the Commission 
should prescribe classifications, practices, 
and regulations for the service governed 
by the tariffs, and if so, what should be 
prescribed. 

IS. It is further ordered. That, a hear¬ 
ing be held In this proceeding at the 
Commission's offices in Washington. D C., 
at a time to be specified; and that the 
Administrative Law Judge to be desig¬ 
nated to preside at the hearing shall 
certify the record, without preparation 
of an Initial or recommended decision, 
and the Chief of the Common Carrier 
Bureau shall thereafter issue a recom¬ 
mended decision which sliall be subject 
to the submittal of exceptions and re¬ 


quests for oral argument as provided In 
47 CFR 1.276 and 1.277. after which the 
Commission shall issue its decision as 
provided in 47 CFR 1.282; and 

19. It is further ordered , That. A.T. k T. 
and the associated Bell System operat¬ 
ing companies arc made parties respond¬ 
ents and MCI is granted leave to inter¬ 
vene upon filing a notice of intention to 
appear and participate within 20 days 
of the release date of tills order, 

20. It is further ordered. That MCI's 
petition Is dismissed. 

Adopted: February 14.1973. 

Released: February 22,1973. 

Federal Communications 
Commission.* 

I SEAL 1 BENF. WaPLE, 

Secretary. 

IFR Doc.73-3024 Filed 3-1-73;8:45 am) 


LAND MOBILE APPLICATIONS FILED IN 
CHICAGO 

Notice of Availability 

February 22. 1973. 

Effective February 12. 1973. the PCC’s 
Chicago Regional Spectrum Manage¬ 
ment Center will piake available in its 
Public Reference Room a listing of the 
land mobile radio applications which 
have been accepted for filing In the Chi¬ 
cago Region. This list will not be dis¬ 
tributed but it will be available for public 
Inspection every working day between 
the hours of 8 ajn. and 4:30 p.m. at 
the Commission’s office at 1550 North¬ 
west Highway. Park Ridge. IL. A dupli¬ 
cate listing of the applications received 
in Chicago will also be made available 
for inspection at the offices of the In¬ 
dustrial and Public Safety Facilities 
Division of the Safety and Special Radio 
Services Bureau In Washington, D.C. 

The list is comprised of the following 
information for each application: 

(1) Applicant’s name. 

<2> Application number. 

(3> Purpose of application. 

(4) Filing date. 

(5> Callsign < for existing stations). 

(6) Transmitter location or mobile 
operating area. 

(7) Frequency or frequencies. 

(8) Manufacturer of base and/or 
mobile transmitters. 

This list Is being provided in lieu of 
a procedure whereby every application 
Is automatically diverted to the Public 
Reference Room for a fixed period of 
time. The latter procedure can cause a 
needless delay in the processing of an 
application and the use of a list will be 
more efficient. Whenever a member of 
the public wishes to examine a particu¬ 
lar application, the staff in Chicago will 
make it available upon request. Ordi¬ 
narily. however, the Information pro¬ 
vided on the list will serve the same 
function as public display but without 


• Commissioners Robert B. Lee. Johnson, 

and Wiley concurring in the result. Commis¬ 
sioner Reid Absent. 


any delay In the processing of the 
application. 

Federal Communic ations 
Commission, 

[8eal1 Ben F. Waple. 

Secretary . 

JFR Doc.73 3925 Filed 3-l-73;8:45 toij 


(Docket No. 19584; FOC 73-144) 

ITT WORLD COMMUNICATIONS INC, 

Memorandum Opinion and Order Institut I 

ing Investigation Regarding Telex and 

Telegraph Services With Guam 

1. The Commission has before it: 

a. A petition filed by IT T World Com- I 
munications Inc. (rTTWC) on March I 
29,1972, requesting that the Commission. I 
pursuant to Section 201(a) of the Com- I 
munlcations Act of 1934. direct RCA I 
Global Communic ations , Inc. (RCAGC) I 
to cooperate with ITTWC In (i> ts tab- I 
lishing an electrical interconnection be- I 
tween RCAGC’s telegraph message and I 
telex systems on Guam and ITTWC* 
telegraph message and telex system*, 
(ii) establishing through routes and 
charges applicable thereto and the di¬ 
vision of such charges, and (ill) estab¬ 
lishing and providing facilities and ref¬ 
utations for operating such through 
routes; 

b. A petition, filed by RCAGC on May 
10. 1972, to discuss or deny the petition 
for interconnection; and 

c. A reply, filed by ITTWC on May 31. 
1972, to the petition to dismiss or deny. 

2. Presently, RCAGC has exclusive 

authority to provide telex and telegraph 
message services at Guam. Prior to Oc¬ 
tober 1964, RCAGC was the only carrier 
equipped and authorized to provide any 
communications services between Guam 
and overseas points. By Memorandum 
Opinion. Order and Certificate adopted 
October 21, 1964. FCC 64-943 (File No 
T-C- 1791), the Commission authorized 
ITTWC to provide at Guam leased cir¬ 
cuits for alternate and simultaneous 
voice and nonvoice use by defense agen¬ 
cies of the U.S. Government and 
leased circuits for alternate voice-record 
use by other customers. We were unable, 
however, to find then that the public in¬ 
terest would be served by permitting an 
additional record carrier to connate witn 
RCAGC at Guam in providing telegraph 
message, telex, and leased channel tele¬ 
graph services. , 

3. In July 1967. ITTWC again appbtf 
for authority to provide all types oi 
record telegraph services at Guam By 
Memorandum Opinion and Order 
adopted February 25. 1970. 21 FCC 2a 
589 (File No. T-C-1791-7). we found 
that. In view of then current conditions, 
the public interest would be served** 
amending former limitations on ITrvvt 
(as well as on Western Union Interna¬ 
tiona), another international record car¬ 
rier) to permit competition in teaseo 



a 1965. the Telegraph Oomm ^ u * 
?d a request of ITTWC to proride 
nol telegraph service at Guam. FCO 
[84 (File No. T-C-1791. 1965). 
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telegraph channel services on Guam, 
but we were unable to make such a flnd- 
mf with respect to message telegraph 

and telex. _ 

4. In its present petition, ITTWC 
alleges that, in view of RCAOC’s refusal 
to a midpoint interconnection with 
iTTWC’s telex services offered in the 
Continental United States, Hawaii, 
Puerto Rico, and the Virgin Islands, its 
own telex subscribers are unable to 
directly communica te wi th those of 
RCAGC at Guam. TTTWC recognizes 
that its subscribers could communicate 
with Guam were they to subscribe to the 
RCAGC telex system or, with respect to 
the mainland, the Western Union Tcle- 
jrtph Co.'s (WUT) Telex or TWX sys¬ 
tems through which a connection with 
the RCAGC tel ex sys tem could be made. 

5. However, ITTWC asserts, it has 
about 2,000 telex subscribers in New York 
City who do not also subscribe to the 
RCAGC system. Moreover, if they were 
to subscribe to WUT’s domestic system 
they would be dependent on a less effi¬ 
cient routing than if th ey we re able t o 
reach Guam directly via ITTWC. ITTWC 
states that the situation is particularly 
scute at Hawaii where it lias 213 exclu- 

! lire telex .subscribers who have no telex 
I access to Guam. This is considered by 
ITTWC to. be significant in view of 
Guam's growth and tho expansion of 
Honolulu firms to Guam. 

6. According to ITTWC. the Inability 
cf its customers to reach Guam has in¬ 
hibited it in competing for new sub¬ 
scribers. is causing losses in existing sub- 

1 Krtbere. and may affect its ability to 
ittract users of leased c hanne l services 
tiih Guam. In addition. ITTWC points 
out, it is unable to compete for the transit 
fondling of telex traffic between Guam 
and points other than the mainland 
and Hawaii. Insofar as telegraph mes- 
rage traffic is concerned, ITTWC believes 
that the lack of interconnection with 
RCAGC at Guam has relegated it to the 
rale of a domestic carrier, since it must 
exchange such messages with RCAGC 
for overseas transmission. ITTWC pro¬ 
wls that interconnection initially in- 
ralre three 50-band circuits, one for 
®ttsage use and two for telex use. 

ITTWC stresses that it does not seek 
to disturb the status quo or to establish 
tor facilities and offer additional serv- 
** on Guam. It Is endeavoring to ex- 
tond communications services that It 
«Jfers in Hawaii, San Francisco. New 
Tort. Washington, D.C., Puerto Rico. 

the Virgin Islands to include tele¬ 
graph message and telex to and from 
Guam and thus achieve an equal footing 
RCAGC in competing to meet the 
communications needs on Guam. A 
Atonal partnership arran gemen t (siml- 
** to the many both ITTWC and 
&CAGC have with foreign entitles), 
***** operations are on a direct circuit 
“toto and where each entity provides 
**** 011*1 facilities to the theoretical mid- 
Mnt, would satisfy that objecti ve. 

•• hi its opposition to the ITTWC 
*Ution, RCAGC argues that ITTWC 
failed to demonstrate that there has 
**0 any significant change in circum¬ 


stances since our former decisions in 
the matter. According to RCAGC. 
ITTWC has not shown that its proposal 
Is economically feasible or that FtCAGC’s 
current telex and telegraph message op¬ 
erations at Guam are inadequate. 

9. Regarding the inability of some 
ITTWC subscribers to reach Guam. 
RCAGC asserts that this fact was well 
known to the Commission at the time 
of Us earlier decisions and presumably 
was taken into consideration. In addi¬ 
tion. RCAGC argues that the loss of 
customers due to the limitation placed on 
ITTWC’s operations Is unlikely since 
only about 10 percent of telex customers 
do not also subscribe to the telex service 
of another carrier. 

10. RCAGC concludes that the real ob¬ 
jective of ITTWC in the instant petition 
is to divide the telex bu sin ess at Guam. 
Such a division, according to RCAGC, 
would render its Ouam telex and tele¬ 
graph message services, now operating 
at a loss, more unprofitable and ulti¬ 
mately degraded. WhUe RCAGC agrees 
that there is evidence of an increase in 
telex traffic at Guam, it claims that its 
investments and costs In providing telex 
and telegraph message services have also 
risen. 

Discussion 

11. We think that the points raised by 
ITTWC have sufficient merit to warrant 
an investigation and shall therefore, pur¬ 
suant to section 201(a) of the Com¬ 
munications Act of 1934. order a hearing 
into the matter. While it is true that 
heretofore we have not been able to 
make a public interest finding enabling 
ITTWC to operate its telex and message 
services at Guam, the issue now before 
us is whether RCAGC, as the sole carrier 
authorized to provide such services at 
Guam, should interconnect with ITTWC 
telex and message services offered at 
other points rather than connecting only 
with its own telex and message services 
at such points and so maintain a virtual 
monopoly position with respect to trans¬ 
mission of telex traffic and message 
traffic between Guam and other United 
States points. There is nothing in our 
previous orders on the matter that 
furnishes a basis for concluding that we 
have already determined this latter point 
in RCAOCrs favor. Our previous re¬ 
marks with respect to feasibility of com¬ 
petition at Guam were directed to opera¬ 
tions only at Guam, not to total opera¬ 
tions between Guam and other points In 

12. Accordingly , it is ordered. Pursuant 
to sections 4(1). 201(a). and 403 of the 
Communications Act of 1934. that an in¬ 
vestigation is hereby instituted Into 
establishing an Interconnection between 
RCAGC's telegraph mess age and telex 
system on Guam and ITTWC’s telegraph 
message and telex system. 

13. It is further ordered, That with¬ 
out in any way limiting the scope of the 
proceeding, it shall include inquiry into 
the following matters: 

(1) Whether it Is necessary’ or desir¬ 
able in the public interest to require 
RCAGC to interconnect its telegraph 
message and telex facilities with facili¬ 


ties of I TTWC for the provision of serv¬ 
ice to and from Guam: 

(a) The effect, financial and other, on 
ITTWC and RCAGC telex and message 
services, and the public, were no inter¬ 
connection to be established; and 

(b) The manner in which ITTWC 
customers are able to send or receive 
messages to and from Guam in the 
absence of interconnection. 

<2> The point at which interconnec¬ 
tion. If any. should be established, and 
the financial and other effects on the 
ITTWC and RCAGC telex and message 
services and the public: 

(a) The through routes and charges 
to be established: 

(b) The facilities and regulations ap¬ 
propriate to the operation of such routes; 

(c) The charges and the classifications, 
regulations, and practices affecting such 
charges: and 

(d) The appropriate division of such 
charges. 

14. It is further ordered. That a hear¬ 

ing shall be held In the proceeding at 
the Commission's offices at Washington. 
D.C. at a time to be specified In a sub¬ 
sequent order and that the Administra¬ 
tive Law Judge designated to preside at 
the hearing shall certify the record to 
the Commission without preparing either 
a recommended or initial decision and 
that the Chief. Common Carrier Bureau 
shall prepare and Issue a recommended 
decision which shall be subject to the 
submittal of exceptions and request for 
oral argument as provided in 47 CFR 
1.276 and 1.277, after which the Com¬ 
mission shall issue its decision as pro¬ 
vided m 47 CFR 1.282. _ . 

15. It is further ordered, That ITTWC 
and RCAGC are hereby made parties 
respondent to the proceeding. 

Adopted: February 7.1973. 

Released: February 20,1973. 

Federal Communications 
Commission, 1 
Ben F. Waple, 

Secretary, 

(FR Doc.73-4010 Filed 3-1-73:8:45 ami 


(seal! 


(Dockets Noe 10686. 19687; FCC 73-174) 

QUINNIP1AC VALLEY SERVICE. INC., AND 
RADIO RIDGEFIELD, INC. 

Memorandum Opinion and Order Desig¬ 
nating Applications for Consolidated 
Hearing on Stated Issues 

In re applications of Qulnnipiac Valley 
Service. Inc., Wallingford. Conn., Docket 
No. 19686. File No. BP-14832, Requests: 
860 kHz, 500 w„ DA, Day: Radio Ridge¬ 
field. Inc., Ridgefield. Conn., Docket No. 
19687, File No. BP-18494, Requests: 850 
kHz, 1 kw.. DA, Day. for construction 
permits. 

1. The Commission lias before it for 
consideration (1) the above-captioned 
applications which are mutually exclu¬ 
sive in that operation by both applicants 
would entail contour overlap prohibited 


• Commissioner Johnson concurring In the 
result; Commissioner H. Hex Lee absent. 
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by 5 73.37 of the Commission's rules; (U> 
a Quinnlpac Valley Service. Inc. (Quin- 
nipiac). petition for reconsideration of 
its dismissal by the Commission filed 
February 12. 1971; <iii> an opposition 
filed by Meriden-Wallingford Radio. Inc. 
( Meriden-Wallingford). then licensee of 
WMMW. Meriden, Conn.; * (iv) the ap¬ 
plicant’s reply: (v) a supplement to the 
petition filed December 14. 1972; <vi) a 
petition to deny filed against Qulnnipiac 
by WSBS—The Berkshires, Inc., licensee 
of WSBS. Great Barrington. Mass., on 
March 4, 1964; (vii) a petition to deny 
filed by Columbia Broadcasting System. 
Inc. (CBS), licensee of WCB8, New York. 
N.Y„ on March 16, 1964; <vUi> a petition 
to deny by Meriden-Wallingford filed 
February 27, 1969; and (lx) pleadings 
in response filed by Qulnnipiac and re¬ 
plies submitted by CBS and Meriden- 
Wallingford. Also before us are requests 
for waivers of various rules by both 
applicants. 

2. In an Order adopted January 13. 
1971. the Commission denied Qulnnipiac 
Valley Service. Inc., a waiver of the mul¬ 
tiple-ownership rule (9 73.35) and dis¬ 
missed its application for noncompliance 
with the duopoly portion of the rule. 27 
FCC 2d 66, 20 RR 2d 1081 u John T. Par¬ 
sons, president and 50 percent owner of 
the applicant, was also president and 45 
percent owner of station WOWW. Nau¬ 
gatuck. Conn., about 12 miles away. 
Grant of the application would have re¬ 
sulted In overlap of the respective 1 
rav./m. contours. Qulnnipiac filed a pe¬ 
tition for reconsideration, eleciting oppo¬ 
sition from Meriden-Wallingford. When 
Parsons recently severed his connection 
with WOWW (effective October 1. 1972). 
he cured the cause for dismissal and 
mooted the pleadings directed toward the 
above issue. Accordingly, the petition for 
reconsideration will be dismissed and 
the application reinstated on our own 
motion. 

3. Reinstatement of Quinniplac’s pro¬ 
posal. however, necessarily revives previ¬ 
ous objections directed against the ap¬ 
plication which had been mooted by the 
Commission’s aforementioned dismis¬ 
sal. Allegations included charges of ob¬ 
jectionable interference and prohibited 
overlap filed by the Columbia Broadcast¬ 
ing System, licensee of WCBS, New York. 
N.Y., ascertainment, financial and inter¬ 
ference allegations made by Meriden- 
Wallingford, and an interference claim 
by W8BS—The Berkshires, Inc., licensee 
of WSBS. Great Barrington. Mass. 


* Subsequent to the filing of the petition, 
the lice ruse for WMMW was a&signed to 
WMMW, Inc. The new licensee recently In¬ 
formed the Commission that it wished to 
adopt Meriden-Wallingford’s pleadings. The 
ordering clause In paragraph 26, Infra (des¬ 
ignating parties to the proceeding ordered 
herein), makes provision for the a&signmcnt. 

u Prior Commission actions affecting the 
Qulnnipiac application Include Orders re¬ 
leased July 9, 1964 (PCC 64 631) (holding a 
drop-out agreement with Radio Wallingford. 
Inc., a former competing applicant. In abey¬ 
ance); and October 16. 1964 (FCC 64-937) 
(giving formal approval to the drop-out 
agreement). 


4. The competing application filed by 
Radio Ridgefield proposes a standard 
broadcast facility in Ridgefield. Conn. 
Radio Ridgefield tendered its application 
for filing on February 27. 1969. the cut¬ 
off date assigned the Qulnnipiac applica¬ 
tion. However, the Ridgefield application 
also indirectly conflicted with an applica¬ 
tion filed by Wayne County Broadcasting 
Corp. for Honesdale. Pa., which had a 
cutoff date of June 18. 1968.* Thus. Radio 
Ridgefield was considered to have filed 
too late, and its application was not ac¬ 
cepted. The applicant petitioned for ac¬ 
ceptance arguing that the mutual exclu¬ 
sivity between the Wayne County pro¬ 
posal and one of the connecting applica¬ 
tions (that of Peter L. Pratt for Hones¬ 
dale i did not exist, and hence, it was not 
tied to the 1968 cutoff date. At the same 
time, it petitioned alternatively for a 
waiver of the cutoff rules based on 
cliargcs that it has been unfairly tied to 
the earlier cutoff date by the filing of 
applications in abuse of the Commission’s 
processes. Since it appears/that the filing 
of the Pratt and General Broadcasting 
proposals did involve abuse of our proc¬ 
esses (Wayne County Broadcasting 
Corp.. 26 FCC 2d 52 (1970)). we believe 
that under the unique circumstances pre¬ 
sented, a waiver of the cutoff rules is war¬ 
ranted.* 

5. The Qulnnipiac and Ridgefield pro¬ 
posals involve prohibited overlap of con¬ 
tours with a frequency separation of 10 
kHz.* Since they are, then, mutually ex¬ 
clusive. they will be designated for hear¬ 
ing in a consolidated proceeding on the 
issues specified below. Although 9 1.580 
(b) of the Commission’s rules provides 
that no application will be acted upon less 
than 30 days following issuance of public 
notice of the acceptance of the applica¬ 
tion, the Commission will, on its own mo¬ 
tion. waive 9 1 580(b) with respect to 
Radio Ridgefield so that the applications 
herein may proceed to hearing without 
further delay. 

6. CBS alleges that the Qulnnipiac op¬ 
eration would cause objectionable inter¬ 
ference within the WCBS 0.5 mv./m. 
contour in contravention of 9 73.182(w) 
of the rules, and that there would be pro¬ 
hibited overlap of the 2 mv./m. and 25 
mv./m. contours of stations 20 kHz re¬ 
moved in violation of 9 73.37. Section 
73.182(w) was amended July I, 1964 
(Docket No. 15084, 2 RR 2d 1658), to 
eliminate the provision concerning in¬ 
terference based on a 1;30 ratio, and 
hence, poses no bar to the applicant. But, 


■Radio Ridgefield’s proposal conflicted 
with an application by the General Broad¬ 
casting Oorp. for York town Heights. N.Y. 
(BP-18219), which was mutually exclusive 
with an application by Peter L. Pratt for 
Honesdale. Pa. (BP-18233), which was. In 
turn, mutually exclusive with the Wayne 
County Broadcasting Corp. application for 
Honesdale (BP-18018). 

•Moreover, we note that the chain con¬ 
necting Radio Ridgefield to Wayne County'# 
application was broken by dismissal of the 
General Broadcasting Corp. application on 
Oct. 7. 1970. 

•Section 73.37(a) of the Commission’s 
rules. 


according to Quinnipiac’s own studio 
the proposed operation would involvt l 
mv./m. and 25 mv./m. overlap with 
WCBS. The applicant contends the over- 
lap should not be considered objection, 
able because (i) it is due to a long salt, 
water path, and (U> its application mu 
filed prior to adoption of the prohitatd 
overlap provisions of 9 73.37. With retail 
to the first contention, we note that oar 
rules do not sanction such overlap merth 
because it may be due to a high «&. 
ductivity path. And concerning the 
latter, at the date of filing (May 3.196D, 
9 3.37 4 was in effect and clearly pnh 
hlbited overlap of the 25 mv./m. and 1 
mv./m, ground wave contours for station* 
operating on frequencies 20 kHz removed. 
Moreover, in this instance, the question 
of whether a waiver should be grants 
is more fit for resolution in an evidenti¬ 
ary hearing, and not by summary deci¬ 
sion based on pleadings alone/ 

7. The Commission also finds that the 
2 mv./m. contour of WRYM. New Britain, 
Connecticut (another station 20 kHz re¬ 
moved), would be separated from Quin- 
nipiac’s proposed 25 mv./m. contour by 
only about 0.6 mile based on Figure M-3 
conductivities. Since no measurement 
data are available to establish the extent 
of the WRYM 2 mv./m. contour and iince 
Figure M-3 is not intended to accurate!; 
depict conductivity over such short paths 
(approximately 15 miles), we conclude 
that a substantial question exists as to 
whether prohibited overlap of the 2 
mvj/m. and 25 mv./m. contours would 
result with WRYM. Appropriate issues 
will be specified with respect to the over¬ 
lap with WCBS. and the possible overlap 
wiUi WRYM. Columbia Broadcasting 
System. Inc., and Hartford County 
Broadcasting Corp.. licensees of the re¬ 
spective stations, will be made parties to 
the proceeding. 

8. WSBS—The Berkshires, Inc., li¬ 
censee of WSBS. Great Barrington 
Moss., filed a petition to deny alleging 
the proposed operation would cause 
interference to WSBS. Qulnnipiac sub¬ 
sequently amended its application (Octo¬ 
ber 20. 1969) and the Commission now 
finds that objectionable interference 
would not be caused WSBS. Accordingly, 
the WSBS petition to deny will be dis¬ 
missed. 

9. Meriden-Wallinford claimed stand¬ 
ing as a party in interest based on the 
allegation that Quinniplac’s operation 


• I 3.37 Minimum teparation befiref# if*- 
t ions . A license will not be granted for • 
station on a frequency of ±30 kc. from that 
of another station If the area enclosed by 
the 25 mv7m. ground wave contour* of th* 
two station# overlap, nor wUl a license b* 
granted for the operation of a station on s 
frequency ±20 kc. or ±10 kc. from the fre¬ 
quency of another station If the 
closed by the 25 mv./m, groundwave contour 
of either one overlaps the area enclosed by 
the 2 mv./m. ground wave contour of «*• 
other 

•8lnce the application was filed prior » 
adoption of section 7337 (the “go-no-go 
rules) (July 1. 1964) it can be accepted for 
filing. Compare | 3.87, with I 73.37(a). 
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fttiid be within its service area and corn¬ 
et* with it for advertising revenue. The 
Commission finds that Meriden-Walllng- 
jocti had the requisite standing as a party 
in interest within the purview of section 

of the Communications Act 
of 1934, as amended, and 8 1.580(1) of 
tie Commission's rules. FCC v. Sanders 
Bros. Radio Station, 309 UB. 470, 9 RR 
m (1940 k. 

10. Meriden-Wailingford charged In 
tti initial pleading that 11.3 percent of 
the population within Quinnlpiac's nor¬ 
mally protected contour would receive 
interference from WSBS, WRYM, and 
WTEL, Philadelphia, Pa. While this 
exceeded the “10-percent rule" allowed 
for applications filed before July 13, 
1964. Quinnipiac’s engineering amend¬ 
ment of October 20, 1969, reduced pro¬ 
posed power to 500 w. and the segment 
of the population that would receive 
Interference to 3.74 percent. There ap¬ 
pears. then, to be no violation of 8 73.28 
td)(3). f 

11 Meriden-Wailingford also faults 
the application for lack of a community 
itmey and for an inadequate financial 
lowing. Although the applicant has 
sace supplied an ascertainment of com- 
niauty needs, its survey is defective. 
Quinnlpiac indicates that 19 persons of 
below-average income were contacted 
filler in person or by teleplume, and that 
the remaining 32 people interviewed were 
*2 in the community leader category. 
Yet, there Is no showing that any of 
these leaders was representative of the 
Wow-avcragc Income group. (See ques- 
ttons 13(a) and 16 of the Primer on 
Ascertainment of Community Problems 
of Broadcast Applicants. 36 FR 4092, 
(March 3. 1971 >.) Furthermore, 
vtdimipiac's public service proposals are 
*2 ^definite for us to conclude that 
wy wfli be responsive to Wallingford's 
Problems. For example, drug abuse is 
as a problem, but the applicant 
we* no programing response: a daily 
”2™ 8how mentioned, but no 
wifles offered: tape-recorded playback 
^ council meetings Is proposed, but 
w time jjot or duration suggested: and, 
L~ piac fftUs locate the an- 
“wmcer-host for Its teleplione talk show 
^iijBUggests might happen), then this 
utt *rly lade any regularly 
•wauled programing for the discussion 
of iS U £!i n,ty profelemR ' See question 29 
Pr «ner, supra. Thus, substantial 
22J®? »» to the adequacy of the 

Wcants ascertainment of its com- 
needs and its response to those 
a Suburban • Lssue will 

*PPMc*at has updated Its fl- 

tni7i daU several Umes 8lnce the Inl- 
aiin;:. but it appears inadequate. 

^ its m ost recent financial data is 

lto^i?!^‘ Waning * ord alAO contends that 
tt<fi*\, prop0flal invol vcs prohibited 
PhiafS h " CBS WRYM. As ex¬ 

act J?‘ M ?? rmphs 6 and 7 » aopra. Issues 
•Suhno 5p<?C flc< * lu this regard. 

UKi ) Urb,m Broa <lca*ters, 20 R R. 051 


now 2 years old. Second, even using the 
applicant’s 1970 figures, costs of con¬ 
struction and operating expenses for the 
first year exceed available assets. Ac¬ 
cording to its estimates, costs total $125.- 
000, broken down as follows: Down pay¬ 
ment on equipment, $11,920: first-year s 
payments on equipment with interest. 
$11,580: building. $3,000: land. $1,000: 
miscellaneous. $7,500: and 1-year's work¬ 
ing capital. $90,000. Assets included exist¬ 
ing capital. $1,000: new capital. $9,000: 
stockholder loan obligations, $31,000: and 
a bank loan commitment of $30,000, for 
a total of $71,000. The stockholder loan 
agreement fails to specify the terms upon 
which the principals will loan the $31,000 
to the applicant corporation and. apart 
from the current obsolescence of . both 
principals' financial statements, that of 
John T. Parsons was inadequate when 
submitted. Thus, anticipated expendi¬ 
tures exceeded available assets by at least 
$54,000. Issues will be specified in order 
to permit a determination of the current 
financial status of Quinnlpiac's principals 
and whether sufficient funds are avail¬ 
able to meet the cost of construction and 
1 year’s operation. 

13. Finally, Meriden-Wailingford 
claims that the "drop-out" agreement 
between Qulnnipiac and Radio Walling¬ 
ford. Inc. (a former competing applicant 
for a Wallingford license) (hereafter 
RAdio Wallingford), Is contrary to the 
public Interest. The petition to deny is, 
in this respect, a petition for reconsidera¬ 
tion of our previous order approving the 
agreement,* and Is in obvious noncompli¬ 
ance with section 405 of the Communica¬ 
tions Act of 1934, as amended, and 8 1.106 
(f) of our rules. Its petition was filed 
over 4 years after approval by the Com¬ 
mission. whereas the act requires such 
filings within 30 days. But, inasmuch as 
the pleading was timely filed as a petition 
to deny, 1 * we will address ourselves to 
petitioner's contentions. 

14. In return for Radio Wallingford's 
agreement to suffer dismissal, Quinni- 
piac has extended the former applicant 
the option of reimbursement In cash of 
$3,500. or assignment of 50 percent of 
Quinnlpiac's stock, contingent upon a 
grant of the latter’s application. Meri¬ 
den-Wailingford asserts that by the 
terms of the option. Qulnnipiac Is com¬ 
mitted to transferring 50 percent of its 
stock to a company which, several years 
after the agreement's approval, may be 
unqualified, and that the agreement fails 
to extract any continuing financial sup¬ 
port from Radio Wallingford in return 
for receipt of Qulnnipiac stock. 

15. The petitioner's concern Is ground¬ 
less. First of all, the Commission has al¬ 
ready approved this agreement once. Sec¬ 
ond. even if circumstances have since 


• Tentative approval was given July 8. 1964 
(FCC 64-631, 2 R R 2d 1005) and. after com¬ 
pliance with the publication requirements 
of | 1.525(b) of the rules, final approval on 
Oct. 14, 1064 (FCC 64-937). 

u The petition to deny was filed on Feb. 
27. 1969. the cutoff date for Qulnnipiac, In 
accordance with sec, 309(d)(1) of the act. 


changed, Qulnnipiac is not committed to 
conveying its stock to a perhaps now- 
unqualified Radio Wallingford since our 
approval must also be secured prior to 
consummation to effect a lawful transfer 
of control. And that sanction is based on 
a reappraisal of the prospective part- 
owner's qualifications, as well as the 
terms of the agreement. The petitioner’s 
vague, unsupported conclusions fail to 
raise substantial and material questions 
of fact warranting designation of an 
issue. 

16. Radio Ridgefield Is in violation of 
8 1.569(b> (2) (i) of the rules in that the 
proposed transmitter site lies beyond a 
500-mile extension of the 0.5 mv./m. 50 
percent nighttime skywave contour of 
class I-A station WBAP, Fort Worth, 
Tex., on 820 kHz (a "frozen" channel 30 
kHz removed from the proposed fre¬ 
quency) . The applicant requests a waiver 
of this section and the Commission grants 
it since this is in keeping with past policy 
holding that proposals 30 kHz removed 
from class I-A channels do not ma¬ 
terially prejudice future consideration of 
those channels. See. e.g., Peter L. Pratt, 
16 FCC 2d 967, 15 R.R. 2d 933 (1969). 

17. Radio Ridgefield will be given the 
opportunity to correct deficiencies In its 
financial showing at hearing. First, the 
applicant's cost figures are now nearly 3 
years old and must be updated. Second, 
the applicant relies almost exclusively 
on a $100,000 loan from Its president, 
Bartholomew T. 8alemo. to demonstrate 
Its financial qualifications. But Mr. 
Salerno's financial statement fails to 
establish that the real estate values cited 
were based on appraisal by an inde¬ 
pendent real estate agent. Also, the letter 
evidencing willingness to make the loan 
fails to state whether any security is re¬ 
quired, as prescribed by paragraph 4(a), 
section HI, FCC Form 301. 11 The appro¬ 
priate issues arc designated. 

18. Radio Ridgefield has been faulted 
for failure to provide a 5-mv./m. signal 
over the entire political subdivision 
known as Ridgefield Township (see 
8 73.188*b) (2)), On February 9. 1971, 
Radio Ridgefield amended its applica¬ 
tion and now proposes to serve primarily 
the unincorporated population center of 
the township. 11 This amendment shows 
that the proposed 25-mv./m. contour en¬ 
compasses all of the business area, and 
the 5-mv./ra. contour more than covers 
ail of the population center of Ridgefield, 
both In conformity with 8 73.188(b) of 
the rules. Accordingly, the applicant's 
proposal will be construed as specifying 


M Mr. Salerno is not the sole stockholder of 
the applicant corporation. Mr. Paul A, 
Christo, vice-president of the applicant, 
owns 10 percent of the stock. 

“Sec. 73.30(a) sanctions the grant of 
licenses to stations assigned to unincorpo¬ 
rated communities. North Atlanta Broad¬ 
casting Co., 1 HR. 2d 275 (Review Board 
2963). 
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Ridgefield center as the community of 
license “ 

19. However, the Ridgefield proposal 
also clearly projects the 5-mv./m. con¬ 
tour as penetrating the Danbury corpo¬ 
rate limits, to which the 1970 census as¬ 
signs a population of 50.781. 14 a figure 
more than twice the population of 
Ridgefield center.* These facts raise a 
presumption that Radio Ridgefield's 
operation is intended to serve the com¬ 
munity of Danbury, rather than the 
community of Ridgefield center.“ An ap¬ 
propriate section 307(b) suburban com¬ 
munity issue will be designated to give 
the applicant an opportunity to rebut 
this presumption. 

20. From the Information before the 
Commission it appears that, except as 
Indicated by the issues specified below, 
the applicants are qualified to construct 
and operate as proposed. However, for 
the reasons Indicated above, they must 
be designated for hearing in a consoli¬ 
dated proceeding on the issues set forth 
below. 

21. Accordingly, it is ordered. That 
the application of Quinnipiac Valley 
Service. Ine.. is reinstated on our own 
motion; that the application of Radio 
Ridgefield. Inc., is hereby accepted for 
filing; that, on the Commission's own 
motion, 5 1.5800)) of the Commission's 
rules is waived; and that, pursuant to 
section 309(e) of the Communications 
Act of 1934. as amended, the applica¬ 
tions are designated for hearing in a 
consolidated proceeding, at a time and 
place to be specified in a subsequent 
Order, upon the following Issues: 

(1) To determine the areas and pop¬ 
ulations which would receive primary 
service from the proposed operations 
and the availability of other primary 
aural (1 mv./m. or greater In the case 
of FM> service to such areas and 
populations. 

(2) To determine whether overlap of 
the 2 and 25 mv./m. contours would 
occur between the Quinnipiac proposal 
and WCBS. New York. N.Y.. in contra¬ 
vention of $ 73.37 of the Commission's 
rules, and. if so. whether circumstances 
exist which would warrant a waiver of 
said section. 

(3) To determine whether overlap of 
the 2 and 25 mv./m. contours would 


»Were this applicant to designate the 
whole of Ridgefield Township as the com¬ 
munity of license, serious f 73-37(b) prob¬ 
lems would be raised since prohibited over¬ 
lap would exist with coch anne l stations 
WHDH, Boston. Mass., and WEEU. Reading. 
Pa., and since the 1970 US. census shows a 
northern portion of the township as em¬ 
braced in the Danbury urbanised area with 
the township population remaining below 
25.000. 

••Danbury city has been treated as co¬ 
extensive with the town of Danbury since 
I960, for Bureau of Census purposes, and the 
same population reported for both. 

“The Bureau of the Census reports the 
1970 population of Ridgefield center as 6.878 
and that of Ridgefield Township as 18.188. 

- Policy statement on sec. 307(b) consider¬ 
ations for standard broadcast facilities In¬ 
volving suburban communities. 2 FCC 2d 190. 
6 RR. 2d 1901 (1905). 


occur between the Quinnipiac proposal 
and WRYM. New Britain. Conn., in con¬ 
travention of section 73.37 of the Com¬ 
mission's rules, and. if so. whether cir¬ 
cumstances exist which would warrant 
a waiver of said section. 

(4) To determine the efforts made by 
Quinnipiac Valley Service. Inc., to as¬ 
certain the community problems of the 
area to be served and the means by which 
the applicant proposes to meet those 
problems. 

(5) To determine, with respect to the 
application of Quinnipiac Valley Service, 
Inc.: 

(a) Whether John T. Parsons and 
James W. Miller have sufficient net liquid 
and current assets to meet their respec¬ 
tive loan commitments; 

(b) Whether sufficient additional 
funds are available to meet construction 
costs and operating expenses for the first 
year; 

<c> The current basis for the appli¬ 
cant’s estimated construction costs and 
operating expenses for the first year; 
and 

<d> In light of the evidence adduced 
pursuant to (a), (b), and <c), above, 
whether the applicant is financially 
qualified. 

(6) To determine whether the pro¬ 
posal of Radio Ridgefield. Inc . will 
realistically provide a local transmis¬ 
sion facility for its specified station lo¬ 
cation. or for another larger community, 
in light of all the relevant evidence, in¬ 
cluding. but not necessarily limited to 
the showing with respect to; 

<a) The extent to which the specified 
station location has been ascertained by 
the applicant to have separate and dis¬ 
tinct programing needs; 

<b) The extent to which the needs of 
the specified station location ore being 
met by existing aural broadcast stations; 

(c> The extent to which the appli¬ 
cant's program proposal will meet the 
specific unsatisfied programing needs of 
its specified station location; and 

(d) The extent to which the projected 
sources of the applicant's advertising 
revenues within its specified station lo¬ 
cation are adequate to support its pro¬ 
posal. as compared with its projected 
sources from all other areas. 

(7) To determine, in the event that it 
Is concluded pursuant to the foregoing 
issue that the proposal will not realisti¬ 
cally provide a local transmission service 
for its specified station location, whether 
such proposal meets all of the technical 
provisions of the rules for standard 
broadcast stations assigned to the most 
populous community for which it is de¬ 
termined that the proposal will realisti¬ 
cally provide a local transmission service; 
namely. Danbury, Conn. 

(8) To determine, with respect to the 
application of Radio Ridgefield. Inc.: 

(a) Whether Bartholomew T. Salerno 
has sufficient net current and liquid as¬ 
sets to lend $100,000 to the applicant, 
and what, If any. security will be 
required; 

(b) The current basis of the appli¬ 
cant's estimated construction costs and 
operating expenses for the first year; and 


<c> In light of the evidence addnotf 
pursuant to (a' and <b>. above, whether | 
the applicant is financially qualified, 

(9) To determine. In light of sectfec I 
307(b) of the Communication s Act rf 
1934, as amended, which of the proposal* 
would better provide a fair, efficient and ' 
equitable distribution of radio service. 

(10) To determine, in light of theeii- I 
dence adduced pursuant to the foregoiar 
issues, which, if cither, of the applies. | 
lions should be granted. 

22. It is further ordered. That, the I 
memorandum opinion and order of Jam*, 
ary 13.1971, 27 FCC 2d 6®. dfconi^tng the j 
application of Quinnipiac Valley Scrrict I 
Inc., Is set aside and that the peUtioo for 
reconsideration, and supplement, filed fcf 
Quinnipiac Valley Service. Inc., are dh- 
missed as moot. 

23. It is further ordered. That, the re- I 

quest of Radio Ridgefield. Inc., for water 
of f 1.509(b) (2) Cl) or the rules ii 
granted; that, the request for waiver ot 
58 1.571(0 and 1.227(b) <1>, (4) is | 

granted. 

24. It is further ordered. That the peti- j 
tion to deny the application of Quto- 
niplac Valley Service. Inc., filed by 
WSBS—The Berkshires, Inc, is hereby 
dismissed. 

25. It is further ordered . That the peti¬ 
tions of the Columbia Broadcasting Sys¬ 
tem, Inc., and of Meriden -Wallingford | 
Radio. Inc., directed against the applica¬ 
tion of Quinnipiac Valley Service, Inc. 
are granted to the extent indicated shore 
and are denied in all other respects. 

26. It is further ordered. That the Co¬ 
lumbia Broadcasting System. Inc.. Hut- 
ford County Broadcasting Corp~ 10,1 
WMMW. Inc., are made parties U> tf* 
proceeding. 

27. It is further ordered. That, to 

themselves of the opportunity to be 
heard, the applicants and parties re* | 
spondent herein, pursuant to i 122HC' j 
of the Commission’s rules, in person or W 
attorney, shall, within 20 days ofU* 
mailing of this order, flic with the Com¬ 
mission in triplicate, a written appeu- 
ance stating an intention to appear ofl 
the date fixed for the bearinn and 
sent evidence on the Issues specified in 
this order. . .. 

28. It is further ordered. That thc^ap¬ 
plicants herein shall, pursuant to 
311(a)(2) of the Communications 

of 1934. as amended, and 11-&94 jj* 
Commission's rules, give notice 
hearing, cither individually or. if 
and consistent with the rules, Jota ^ 
within the time and in the manner pre¬ 
scribed tn such rule, and shall 
Commission of the publication of six 
notice as required by 5 1.594(g) of 
rules. 

Adopted; February 14. 1973. 

Released; February 23, 1973. 

Federal Conmoticatiojo 
Commission.’ 

[seal] Ben F. Waflr. 

Secretary. 

[TR Doc.73-4011 Piled 3-1-73; 8:4f 


* Commissioner Reid absent. 
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(Docket No* *. 10468, etc.; FCC 73R-79J 

WIOO, INC., ET AL 

Memorandum Opinion and Order Enlarging 
Issues 


In re applications of WIOO, Inc., 
Carlisle, Pft. Docket No. 19468, File No. 
BPH-6572; Howard J. Hilton. John E. 
McGowan, and John E. Hilton, doing 
badness as Hilton. McGowan & Hilton. 
Carlisle. Pa.. Docket No. 19469. File No. 
BPH-6631; Alexander Contract and Syl¬ 
via Contract, doing business as Cumber¬ 
land Broadcasting Co.. Carlisle, Pa., 
Docket No 19471. File No. BPH-7404; 
tor construction permits. 

1. Before the Review Board is a peti¬ 
tion to enlarge issues, filed October 6, 
1972, by WIOO. Inc. (WIOO). requesting 
the addition of the following three Issues 
against Cumberland Broadcasting Co. 
(Comberlond): (a) to determine the 
basis of Cumberland’s representations 
that land would be available to it on 
the basis of an annual lease of $500; (b) 
to determine whether Cumberland had 
been guilty of misrepresentation and 
concealment in connection with the costs 
involved in its use of the land proposed 
(or its transmitter site; (c) to determine 
whether Cumberland lias correctly rep¬ 
resented all of the facts and clrcum- 
lUnces surrounding the proposed loan 
tom Donald C. Hartman in its applica¬ 
tion as originally filed, and in Its plead¬ 
ings submitted in response to petitions 
to enlarge issues filed by WIOO.' 1 

2. In support of requested issues (a> 
wd <b>. WIOO alleges that Cumberland 
is unity of misrepresentation and con- 

In connection with the cost of 
the land necessary for its proposed trans¬ 
mitter site. WIOO points out that the 
Cumberland application as originally 
oW represented that the land uecessary 
(or the transmitter site was available to 
U*e basts of an annual lease of 
♦500 and this representation was re¬ 
peated in a subsequent amendment. How- 
Ktr * Petitioner asserts that the only 
lf rengcmeut for use of the land was a 
^ purchase In the amount of $9,000 


.A 110 before the Review Board are the fol- 
"rtated plcadtngs: (a) Motion to Ole 
-lyictnent, and supplement to petition to 
‘www. Died Oct. 13. 1972. by WIOO; 
1.A, ®J*6csst Bureau** comments on (a) 

Oct 17*3 1072; opposition. Hied 

" by Cumberland; <d) Broad- 

^ Bureau’s comemnt*. filed Oct. 26. 1972: 

h Si?’. Q1<Kl ^ 30 ’ l07a - b y WIOO; and 
Jpttttloo for leave to file, and tupple- 

nicd Nov - 28 - l272 - b y 

B ?* rd °f the view that peUt loner 
or it* ° Wn good caU9<J for the late filing 
W**?° Uon ** The Board will. 

^ request on the merits 
fenHint raise serious questions 

wd Cumberland’s basic qualifications 
within a i* 1 ® P* tlt * on to enlarge was filed 
lhoontuL dAy * * fter Mr Swldler received 
Not ® 3 * lnfra Th* 
(WJE3 >- 5 ^ 


for a 5-acre plot.* Petitioner claims that 
if the actual cost of the land had been 
disclosed in the original application, a 
serious question would have arisen con¬ 
cerning Cumberland’8 financial qualifi¬ 
cations.' Next, in support of its requested 
Issue <c), WIOO alleges that Cumber¬ 
land misrepresented its relationship with 
Hartman in the original filing. Petitioner 
contends that Alexander Contract had 
promised Hartman on ownership interest 
in Cumberland and the position of man¬ 
ager of the proposed station in return 
for Hartman’s promise to lend Cumber¬ 
land $20,000 and that Cumberland’* ap¬ 
plication should have disclosed this 
interest. In support. WIOO submits an 
affidavit from Hartman indicating that 
it was in late 1970 when he was offered 
the position of manager and the owner¬ 
ship interest in consideration of his loan 
commitment. Petitioner also submits a 
telegram dated October 6. 1972. in which 
Hartman states that he made the loan 
agreement solely because of this offer 
of ownership and employment.* Peti¬ 
tioner further requests the Review- Board 
to review its previous ruling and enlarge 
the issues to permit a full inquiry with 
respect to all of Cumberland’s past and 
present proposals to finance Its construc¬ 
tion and operation.* The Broadcast Bu¬ 
reau supports addition of the requested 
issues. 

3. In opposition. Cumberland claims 
that the mistake in regard to the trans¬ 
mitter site was an honest human error 


• submitted in support of its allegation la 
an affidavit from Harold Swldler which states 
that Thomas Boylan Indicated to 8widlcr that 
In March of 1971, he and his wife entered 
Into an agrement with Alexander and Sylvia 
Contract pertaining to the said property. In 
addition, petitioner submitted a copy of the 
option agreement between the Contracts and 
Mr. Boylan. 

• WIOO asserts that Cumberland relied in 
Its original filing on total available resources 
In the amount of $128,446 and Its total first 
year's cosh requirements were $127315. leav¬ 
ing a cushion of slightly more than $1,000; 
therefore, an expenditure of $9,000 for 6 acres 
of land would have resulted In a deficit of 
approximately $7,870. 

• On Otcober 13, 1972. WIOO filed a supple¬ 
ment to Its petition to enlarge Unites con¬ 
taining an affidavit of Hartman substantiat¬ 
ing the facts set forth in his telegram. The 
Board agrees with the Bureau that the sup¬ 
plement does not violate the Board’s notice 
of October II, 1972. regarding “the filing of 
successive supplements long after the initial 
Interlocutory pleading was filed’*, and there¬ 
fore will accept the supplement. 

• WIOO has previously requested Issues In¬ 

quiring into the three loan commitments 
originally relied upon by Cumberland but the 
Review Board In a Memorandum Opinion and 
Order. FCC 72R-255. 37 FCC 2d 342, released 
September 20. 1972, denied the requested 
issues. One of the requested Issues concerned 
the circumstances surrounding the proposed 
loan from Donald C. Hartman. The Board 
has recently, however, specified an Issue to 
determine whether Cumberland misrepre¬ 
sented the terms and conditions of a loan 
commitment from James Line (FCC 73R-09, 
-FCC 2d-. released February 9. 1973). 


and disclaims any intent to mislead the 
Commission. In an affidavit attached to 
the opposition. Contract posits as a pos¬ 
sible explanation for the mistake the fact 
that he had discussed with his attorneys 
a proposed leasing arrangement for an¬ 
other site, which never came to pass.* 
With respect to the Hartman loan, Cum¬ 
berland maintains that the possible own¬ 
ership interest of Hartman was a thing 
of the past at the time the Cumberland 
application w as filed and denies any hid¬ 
den ownership or other misrepresenta¬ 
tion on the part of Cumberland. Submit* 
ted in support of its contention is a 
telegram from Hartman, dated October 
18, 1972. to the effect that he had no 
ownership interest or promise of owner¬ 
ship interest in Cumberland after the 
application was filed.* As to the requested 
issues concerning Cumberland’s proposals 
for financing its construction and opera¬ 
tion, the applicant maintains that the 
Review- Board has already ruled on these 
Issues and is precluded from reconsider¬ 
ing its interlocutory rulings by gft 1.102 
<b><2) and 1.106(a). 

4. The Review Board will add re¬ 
quested issues (a) and (b>. We believe 
that a substantial question has been 
raised with respect to whether Cumber¬ 
land has misrepresented and concealed 
facts in connection with the costs in¬ 
volved in its use of the land proposed 
for its transmitter site. In our view. 
Cumberland has not successfully negated 
the allegation of willful misrepresenta¬ 
tion. especially in view of the fact that 
a substantial question as to Cumber¬ 
land’s financial qualifications w*ould have 
been raised if the actual cost of the land 
had been disclosed in the original appli¬ 
cation. Furthermore, the alleged misrep¬ 
resentation was repeated in an amended 
financial statement submitted on June 
13. 1972. Therefore, the Board will add 
an appropriate issue to permit a full in¬ 
quiry of this matter at the hearing. The 
Board is of the opinion, however, that 
addition of requested issue <c) relating 
to the Hartman loan is not warranted. 
Wc have no reason to doubt the state¬ 
ment of Hartman, affirming the affidavit 
of Contract, that he had no ownership 
interest or promise of ownership inter¬ 
est in Cumberland after the application 
was filed. Therefore. Cumberland has. 
to our satisfaction, adequately answered 
the petitioner's allegation that Cumber¬ 
land misrepresented iU relationship with 


T Cumberland’s petition for leave to file a 
supplement to its opposition will be denied. 
Tbe Board stated In its Public Notice No. 
90836. released October 11. 1972, (Piling of 
Supplemental Pleading Before the Review 
Board), that It would closely scrutinize all 
alleged justifications for the filing of supple¬ 
mental pleadings. Cumberland’s request to 
supplement 1U opposition comes more than a 
month after the filing of its initial opposition 
and Cumberland has not satisfactorily ex¬ 
plained the delay nor why it did not Include 
this material In its initial opposition. 

• Hartman’s telegram corroborates the affi¬ 
davit of Contract attached to the opposition. 


*1—Ft. I-io 
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Hartman in the original filing. Further¬ 
more, we do not believe that the state¬ 
ments contained in the affidavits and 
telegrams from Hartman are conflicting. 
Hartman originally stated that in late 
1970 he made the loan agreement solely 
because of the offer of ownership and 
employment but circumstances changed 
and by March 1971. when the applica¬ 
tion was filed, Hartman no longer had 
any interest in participating in the busi¬ 
ness in any capacity. Petitioner’s belief 
that the loan is "simply incredible" is 
conjecture and not supported by suffi¬ 
cient allegations of fact to permit a full 
inquiry concerning the circumstances 
surrounding the proposed loan from 
Hartman* The requested issue concern¬ 
ing the Hartman loan will therefore be 
denied 

5. Accordingly it is ordered, That the 
motion to file supplement to petition to 
enlarge issues, filed October 13. 1972, by 
WIOO, Inc., is granted, and the sup* 
piement is accepted; and 

6. It is further order. That the petition 
for leave to file, filed November 28. 1972. 
by Cumberland, is denied: and 

7. It is further ordered. That the peti¬ 
tion to enlarge issues, filed October 6. 
1972. by WIOO. Inc., is granted to the 
extent herein indicated, and is denied in 
all other respects; and 

8. It is further ordered . That the issues 
In this proceeding are enlarged by the 
addition of the following issues; 

<a> To determine the basis of Cumber¬ 
land’s representations in Its application 
and amendments thereto that land 
would be available to it on the basis of 
on annual lease of $500. 

(b) To determine whether Cumber¬ 
land had misrepresented or concealed 
facts In connection with the costs in¬ 
volved In Its use of the land proposed 
for its transmitter site. 

9. It is further ordered . That the bur¬ 
den of proceeding with the introduction 
of evidence under the issues added here¬ 
in shall be on WIOO. Inc., and the bur¬ 
den of proof thereunder shall be on 
Cumberland Broadcasting Company. 

Adopted: February 14,1973. 

Released: February 22. 1973. 

Federal Communications 
Commision. 1 * 

I seal 1 BrN F. Waplk. 

Secretary . 

(FR Doc.73-4012 Piled 3-1-73;8:45 am] 


•Moreover, the Review Board has already 
considered and denied such a requested lasue. 
See Memorandum Opinion and Order, FOC 
72R-255, supra. The Board will also deny the 
requested Issues Inquiring Into Cumberland's 
past and present proposals to finance Its con¬ 
struction and operation, since no allegations 
su me lent to warrant such an issue have been 
presented. However, see note 0, supra. 

*• Board Member Berkemeycr absent. 


FEDERAL MARITIME COMMISSION 

COASTAL BARGE LINES. INC. AND 
PACIFIC WESTERN LINES 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to sec¬ 
tion 15 of the Shipping Act. 1916, as 
amended <39 Stat. 733, 75 Stat. 763, 46 
U.S.C.814). 

Interested parties may inspect and ob¬ 
tain a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW„ 
Room 1015, or may inspect the agree¬ 
ment at the field offices located at New 
York, N.Y., New Orleans, La., and San 
Francisco. Calif. Comments on such 
agreements, including requests for hear¬ 
ing. may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton. D.C. 20573, on or before March 22, 
1973. Any person desiring a hearing on 
the proposed agreement shall provide a 
clear and concise statement of the mat¬ 
ters upon which they desire to adduce 
evidence. An allegation of discrimination 
or unfairness shall be accompanied by a 
statement describing the discrimination 
or unfairness with particularity. If a vio¬ 
lation of the Act or detriment to the com¬ 
merce of the United States is alleged, the 
statement shall set forth with particu¬ 
larity the acts and circumstances said to 
constitute such violation or detriment to 
commerce. 

A copy of any such statement should 
also be forwarded to the party filing the 
agreement (as Indicated hereinafter) 
and the statement should Indicate that 
this has been done. 

Notice of agreement filed by: 

Mr. Leonard H. Gross, Coastal Barge Lines. 

Inc., 840 West Nickerson No. 3. Seattle, 

WA 98119. 

DC-58 Is an agreement filed for ap¬ 
proval under section 15 of the Shipping 
Act, 1916, between Coastal Barge Lines, 
Inc., and Alaska Aggregate Corp.. doing 
business as Pacific Western Lines. Under 
the agreement, each carrier may for¬ 
ward cargo booked by it on vessels of the 
other so as to minimize the operational 
costs of each and to Insure for the bene¬ 
fit of the general public, a continuous 
scheduled service, maintain its own tariff, 
rate all cargoes solicited on Its own bill 
of lading and be liable to the public In 
accordance with existing laws. 

Charges between carriers are to be de¬ 
termined in accordance with the service 
performed on each shipment or com¬ 
modity as scheduled. The agreement also 
contains provisions relating to loss or 
damage to shipments, actual or hidden, 
and to termination of the arrangement. 


By order of the Federal Maritime 
Commission. 

Dated: February 23,1973. 

Francis C. Hcknet, 
Secret erf. 

|FR Doc.73 -3945 Piled 3-1-73:8 45 *mj 


(Independent Ocean Freight Forwarder 
License 359} 

JOHN A. HICKEY & CO., INC. 

Order of Revocation 

On January 31. 1973, John A Hickey 
& Co.. Inc., 42 Broadway, New York, NT 
10004 voluntarily surrendered its Inde¬ 
pendent Ocean Freight Forwarder U* 
cense No. 359 for revocation. 

By virtue of authority vested in me \y 
the Federal Maritime Commission as set 
forth in Manual of Orders, ConimltttoA 
Order No, 1 (revised) 6 7.04(f) 'dated 
May 1,1972) ; 

It is ordered , That Independent Ocean 
Freight Forwarder License No. 359 of 
John A. Hickey & Co., Inc., be and k 
hereby revoked effective January II 
1973. without prejudice to reapply fori 
license at a later date. 

It is further ordered. That a copy of 
this order be published in the Fkwai 
Register and served upon John A. Hickty 
& Co., Inc. 

Aaron W. Rcesi, 
Managing Director. 

|FR Doc.73-3943 Filed 3-1-73;8 45 am] 


(Independent Ocean Freight Forwarder 
License 1290-R] 

MONITOR INTERNATIONAL F0RWARDIN6 
CORP. 


Order of Revocation 


On February 12. 1973, Monitor Inter¬ 
national Forwarding Corp., San Fran¬ 
cisco, Calif., voluntarily surrendered it* 
Independent Ocean Freight Forwarder 
License No. 1290-R for revocation. 

By virtue of authority vested in me to 
the Federal Maritime Commission as set 
forth in Manual of Orders, Commisdoo 
Order No. 1 (revised) f 7.04(f) «**** 


May 1. 1972); 

It is ordered , That Independent Oce*® 
Freight Forwarder License No. 1290-* 
of Monitor International Forwardtal 
Corp. be and is hereby revoked effect** 
February 12. 1973, without prejudice U> 
reapply for a license at a later date. 

It is further ordered. That a copy 
this order be published in the Fed**- 
Register and served upon Monitor lutN- 
national Forwarding Corp. 


Aaron W. 
Managing Director. 

|FR Doc. 73-3044 Filed 3-1-73; 8:45»Jnl 
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PORT OF PORTLAND AND 
PACIFIC MOLASSES CO. 

Notice of Agreement Filed 

Notice is hereby given that the follow¬ 
ing agreement has been filed with the 
Commission for approval pursuant to 
section 15 o 4 the Shipping Act. 1916. as 
amended (39 Stat. 733. 75 Stat. 763. 46 
I U.S.C. 814). 

Interested parties may inspect and ob- 
| Uin a copy of the agreement at the 
Washington office of the Federal Mari¬ 
time Commission, 1405 I Street NW., 
Room 1015. or may inspect the agree¬ 
ment at the field offices located at New 
Tort, N.Y., New Orleans. La., and San 
I Francisco. Calif. Comments on such 
agreements. Including requests for hear¬ 
ing. may be submitted to the Secretary, 
Federal Maritime Commission, Washing¬ 
ton. D.C. 20573, on or before March 22, 
1973. Any person desiring a hearing on 
the proposed agreement shall provide 
a dear and concise statement of the 
nutters upon which they desire to ad- 
dace evidence. An allegation of discrim¬ 
ination or unfairness shall be accom¬ 
panied by a statement describing the 
discrimination or unfairness with par- 
i ttcoUrt ty. If a violation of the Act or 
detriment to the commerce of the JJnlted 
States is alleged, the statement shall set 
forth with particularity the acts and cir¬ 
cumstances said to constitute such vio¬ 
lation or detriment to commerce. 

A copy of any such statement should 
to be forwarded to the party filing the 
•crcement (as indicated hereinafter) 
and the statement should indicate that 
tola has been done. 

Notice of agreement filed by: 

! J. Frremon. Bnq . Port of Portland. 
3629, Portland. OH 97206. 

, Agreement No. T-2744, between the 
of Portland (Port) and Pacific Mo- 
Co. (PM), provides for the lease 
to PM of the entire bulk liquid and stor- 
y plant and land situated at the Port's 
Municipal Terminal No. 4. The "public 
“dhdes" portion of the premises are 
primarily for public purposes 
| a we movement of tallow, vegetable oils. 

( r* ***** products; the "industrial 
^Port-ton of the premises are to be 
for industrial purposes by PM 
^include an office, warehouse, mo- 
pump, molasses lines, truck scales. 
2® appurtenances thereof. The term 
lease of the “public facilities" 

■ ^on extends to June 30. 1983 (with a 
r 5? ewaI option), and the term 
imJ+S • industrial lands" extends to 
I fin Compensation to the Port 

ihiJ* ** forth in the agreement. In 
•upping its own tallow and other prod- 
through the facility, only wharfage 
led a & aills t PM under certain 
^•Otherwise, all Port tariff charges 

' PM and ocher 
* UU> FedcraJ ******* 

February 22,1973. 

Francis C. Hurney, 
Secretary . 

IFR Doc.73-3946 Filed 3-l-73;8:45 am 1 


FEDERAL POWER COMMISSION 


[Projects 821. 1677—Ala*ka| 

ALASKA POWER SURVEY 
Order Vacating Land Withdrawals 

February 23.1973. 

The Alaska Power Administration, 
Department of the Interior, has re¬ 
quested tliat tiie land withdrawals for 
Project No6. 821 and 1577 be vacated in 
their entirety. The withdrawn lands are 
described below. 

Project No. 821, comprising approxi¬ 
mately 81 acres on Cascade and Rosa 
Creeks. Gravina Island, Alaska, contem¬ 
plated the storage of 100 acre-feet of 
water at Upper and Lower Lakes on 
Rasa Crock and the diversion of flows 
from Rosa Creek to Cascade Creek and 
from Cascade Creek to a 60-horsepower 
w ater wheel connected to a generator in 
a fish cannery on the shore of Tongass 
Narrows. The license for Project No. 821 
was issued September 18. 1928, and was 
terminated June 8. 1932, because the Li¬ 
censee failed to begin construction. This 
site has no significant power potential 
since Its drainage area is less than 2 
square miles. 

Project No. 1577, comprising approxi¬ 
mately 36.5 acres on Kodiak Island. 
Alaska, was to consist of a small reservoir 
on Chip Creek and a diversion to a 
powerhouse with an installed capacity 
of 100 horsepower. The license for proj¬ 
ect No. 1577 was issued October 1, 1940, 
and surrendered effective December 31, 
1945. The site for project No. 1577 is now 
occupied by a reservoir and pipeline un¬ 
der authority of a Bureau of Land Man¬ 
agement right-of-way issued to CWC 
Fisheries, Inc. In its application for the 
right-of-way CWC Fisheries advised the 
Bureau of Land Management that the 
reservoir and pipeline would not be used 
for hydroelectric development. This site 
has no significant power potential since 
its drainage area Is only about three 
square miles. 

The Commission finds: 

The land withdrawals for projects Nos. 
821 and 1577 no longer serve a useful pur¬ 
pose and should be vacated in their en¬ 
tirety. 

The Commission orders: 

The land withdrawals for projects Nos. 
821 and 1577 are hereby vacated in their 
entirety. 

By the Commission. 


I seal 1 Kenneth F. Plumb. 

Secretary . 

1. Project No. 821 


Cascade and Rosa Creeks. GRavtka 
Island. Alaska 


All lands within the project boundaries de¬ 
scribed In revised "Exhibit C" of the project 
application entitled "Field Notes and De¬ 
scription of the Pinal Location of the Project 
Boundary." and as shown on a map of two 
sheets, designated "Exhibit Y " and "Exhibit 
'FI*" respectively, and entitled "Map ah ow¬ 
ing Project Boundary Accompanying Ap¬ 
plication for Llccrus© (Minor Project) of 
Libby, McNeUl. Sc Libby. Situated on Cas¬ 
cade and Rosa Creeks, northeast shore of 
Oravina Island. 6 nautical miles northwest 
of Ketchikan, Alaska," and filed in the office 
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of the Federal Power Commission on June 9. 
1928. (Approximately 81 acres.) 

2. Project No. 1577 

Kodiak Island, Alaska 

All lands of the United States situated near 
the west shore of Chip Cove, Moeer Bay. 
an arm of Alitak Bay, within the portion of 
tho project boundaries Included in a strip of 
land 200 feet In width embracing the pro¬ 
posed ditch, flume, pipeline, powerhouse, and 
transmission line locations, between the out¬ 
let at Lake Suryan and the boundary of US. 
Survey No. 2371; also all lands lying within 
the project boundary surrounding the shore 
line of Lake Suryan; all os shown on a map 
designated "Exhibit 'F*" and entitled "Map 
Accompanying Application of the For North 
Packing Sc Shipping Co., Inc., for license for 
water power project on Chip Creek and Lake 
Suryan on Moser Bay. Kodiak Island—Ter¬ 
ritory of Alaska," and filed In the office of 
the Federal Power Commission on April 7. 
1939; also all UjS. lands lying within the pro¬ 
ject boundary shown on said map os revised 
January 3, 1940. (Approximately 36.6 acres.) 

[FR Doc 73-3893 Filed 3-1-73:8:45 am] 


[Docket No. E-7775J 

APPALACHIAN POWER CO. 

Further Extension of Procedural Dates 
February 23.1973. 

On February 15. 1973, the Commission 
Staff filed a motion for an extension of 
the service dates in the above matter os 
established by the order issued Octo¬ 
ber 20. 1972. and modified by a notice 
issued on January 16, 1973. The motion 
states that all parties concur in the re¬ 
quest. 

Upon consideration, notice is hereby 
given that the procedural dates in the 
above matter are further modified as 
follows: 

Staff's evidence service date. March 27. 1973. 
Interveners* service date. April 17, 1973. 
Prehearing Conference, April 24. 1973. 
Company rebuttal service date. May 1,1973. 
Hearing, May 15,1973. 

Kenneth F. Plumb. 

Secretary . 

I FR Doc.73 -3902 Filed 3-1-73:8:45 am] 


[Docket No. 0-52381 

CABOT CORP. 

Petition To Amend 

February 22,1973. 

Take notice that on February 10, 1973. 
Cabot Corp. (Petitioner), Post Office 
Box 1473, Charleston, W. Va. 25325, filed 
in Docket No. 0-5236 a petition to amend 
the order issuing a certificate of public 
convenience and necessity pursuant to 
section 7(c) of the Natural Gas Act by 
authorizing the establishment of an 
additional point for delivery of natural 
gas to Consolidated Gas Supply Corp. 
(Consolidated) and the delivery of nat¬ 
ural gas to Consolidated at that point 
for transportation and exchange, all as 
more fully set forth in the application 
which Is on file with the Commission and 
open to public inspection. 

Petitioner presently exchanges nat¬ 
ural gas with Consolidated under the 
terms of Petitioner's FPC Gas Rate 
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Schedule No. 6 and now proposes to deliv¬ 
er gas to Consolidated for exchange and 
for transportation at an additional deliv¬ 
ery point in Wyoming County, W. Va. 
The gas would be returned to Petitioner 
at a point in Kanawha County. W. Va. 
Petitioner proposes to deliver up to 7.000 
Mcf of gas per day In Wyoming County 
for transportation by Consolidated to 
Kanawha County for redelivery, less 16 
percent of the volume as a transporta¬ 
tion charge. Petitioner also Intends to 
deliver exchange volumes to Consolidated 
at the Wyoming County point to balance 
deliveries under their exchange agree¬ 
ment. The first volumes delivered each 
day at the Wyoming County point will 
be deemed exchange gas being returned 
to Consolidated. 

Any person desiring to be heard or to 
make any protest with reference to said 
petition to amend should on or before 
March 13. 1973. file with the Federal 
Power Commission. Washington. D.C. 
20426. a petition to intervene or a protest 
in accordance with the requirements of 
the Commission’s rules of practice and 
procedure <18 CFR 1.8 or 1.10). All pro¬ 
tests filed with the Commission will be 
considered by it in determining the ap¬ 
propriate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
In accordance with the Commission's 
rules. 

Kenneth F. Plumb, 

Secretary. 

(FR Doc,73 3897 Flicd 3-1-78:8:45 ami 


(Docket No. E-7E29. etc.) 

CERTAIN COMPANIES 
Filing of Applications 

February 22. 1973. 

Take notice that each of the applicants 
listed herein has made a filing pursuant 
to section 205 of the Federal Power Act 
and Part 35 of the regulations promul¬ 
gated thereunder. 

Any person desiring to be heard or to 
make any protest with reference to said 
filing should on or before March 12. 1973. 
file with the Federal Power Commis¬ 
sion. Washington, D.C. 20426, petitions 
to intervene or protest in accordance 
with the requirements of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8 or 1.10). All protests filed 
with the Commission will be considered 
by it in determining the appropriate ac¬ 
tion to be taken but will not serve to 
make the protestants parties to the pro¬ 
ceeding. Persons wishing to become 
parties to a proceeding or to participate 
as a party in any hearing therein must 
file petitions to intervene in accordance 
with the Commission's rules. The appli¬ 
cations are on file with the Commission 
and available for public inspection. 


Docket No. Date Name of applicant 


Action 


E-7S29... 


E-TWJ. 


11-13-73 Minnesota Power A 
Light Co. 


6-17-71 New Bedford Qm A 
Kdtem Lift* Co. 


E-7V74-. 


M0 73 klonteruy UUtttks 
Carp. 


E7UW-- 

K-T901. 


1-19-73 Philadelphia Electric 

Co. 

1-32-73 Kan mu CUy Power A 

LlyliVCO. 


K-?**-. .. 1-22-73 Saint Joseph Light A 

row co. 

K-80IN. 1-20-73 Arlsooa Public BrrrSoe 

On 

K-MMl . 1-20-73 Northern States Tower 

Co. 


E-*W. 


K TOC... 


1-29-73 Northern States Tower 

Co. 


13373 Puldlc Service C<k of 
of Oklahoma. 




, 13-11-73 Duke Power Co... 


Piling of rotmktrKtl Interchange agrramrut dated At * IT; 

between the Hly of Tow Harbors anti Mlmi«*,u J <**4 
light Co. Thin agreement supersedes Federal Power C<rc 
mU>km Rato Schedule No. 1(7. It U iwatmird tliei ub 
ncTprmwkt become eflerUro a* *oo« ms pondlte 

FlUng at tnuuinlsdon agreement dated Mar. 3, by erf 
among Doeton Kdleon Co., Monteup KUctrlc: Co Nm 
England Power Co., New Bedford (•** A F.dl*K Ci 
The company state* that It rwareve* the right to mourf la 
Jforlmhrtfotml atatua ea a IKiWte utility end the r Htag «T tfev 
trojmmbsrion agnommt la nworved to the «iu-ak* 4 
tnrkNllctkm. 

The company filed on eiectuM ttnmdmMt date-1 Nor «, 117 , 1 
to the purchaa* agreement dated Fob. It, 1972, Irtean 
Montoray Utilities Carp. and IiAih*AUqput>v ktrktcrfp 
County *i Cooperative which amendment eulntlmtie iM 
e»n«* conforming to the fuel clause coutolM- «l ! 1 Mogm 
Utility Corp.*s whnWwafo uuivhaae ogmnwr.i with | 
beta Power Co. iMoclOnkafieU Power Co„ BuPi-li inn.t Nu 1 
to Rote Schedule FPC No.4). The company «tote* ntrp 

rluir;ed haa ban modified by add lug the find run iblfoanuif 
between 10.IS ter million B.t.u. end 1C.^7 per mlllUio B La 
to the energy charrr contained In the rate friwdnln mlparfy 
tuhntkled. This change wee to equalUe cost of servlr* m4 
Apr. 1 . 1073, the proposed effective dale of the aiocoAd to* 
ant adfoatmoot daame. 

ptOlwlelphta Electric Oo filed cancellation of nte tetetoh 
FTC No. 21 to t»eoome eflrctlv* Mar. *>, ltd. 

FiHnc ol initial rate schedule (tedroated m tnimklp.il wkeWJi 
pow er contract dated Jan. A1773, between Kan**' ( Uy Fjar 
A Ugi»t C!o. <Company) and city of Pomotm, Kamo* rUtjw 
The rate solved uW la a company standard schedule cf nin m4 
rhafyr* for municipal whoteeafo power «eni 
NWr-1) currently In cflwrt and on flic with the < 

The proposed effective date of Feb. 13, UC1, U a . ■ 
Waiver of the 30-dny filing requtrrment Is iWiU^td *0 tlut 
the filing may become effective Feb. 13.11T3. 

FtUng of tvotkw of cancellation of rate Schedule FPC N* i 
Tho Company state* that the town of Easton liKooUuwf 
dec trie senrfo* purchases on Nov. ». IWtt. 

Filing of billing for the months of Oetobrr. Nor. uitw, ■■ 
Ilet-eiuU'r 197 2 undrr FPC Rate Schcdulr No. 3 

FlUng of firm power amrlce mule artrcinent, dated Aug 1 , 1 « 
between Northern State* Powor Co. and ttoo vlllacr cf Kaa*- 
Tbc agreeuv«nt to ptwoedc the rotofo eoutract. ilaied Ver. A 
and the letter agreement date*l June TJ, IW, drrfpy 
as N««thern State* Power Co. (MtnnetoUi 
rPC No. UK) and Supp foment No. 2 to Rale Sc bed oh Ft*0 
No. ISO. . , 

Filing of firm Power tort Ice resale agreement. S'*. W 
between Nartiasm Slate* IWrr Co. and thr dfy of Adtopto 
The agreement supenedea the rvsaie 1 coutrarl, 

1933, and the letter apwromt dated June «.!««. 
as Northern Slates Power Co. (Mlnneoou: Rje 
FPC No. 173 and St»ppfo*nef!t No. 2 to Rate ^chedtib »rW 

Filing of Information (oncrrvditf tlw company * «^owiw» 
change In rate* of the Markttafu ferry cumdteaUng ugrreoj 
Kate Sdwdufo FTC No HU for the cafoodw jeJ 
Cumpauy »Utea that the m|Ueet far change h 
the tortna awl coikUHo<o of U*e Ann ^^Narklriua krj 
coordinating agreen.ent between Onmd Rlrcr Do» AJ 
thorltT and l*ubbc Servke Co. ol .Okfohum^ 
change* In ratM when certain sprdlfo c mtM are 

U»v««r Tit# mnmanv nrooor^ the luiuwaj 


under Uw rate will U puren a»eo unucx.*^ - 
3.10 milk per kilow att hour rate rhaur*; foau V7J « £ 

milk per fclfowau hour. Caparity *oW onto* lh* 1H 
11173 tha rata wiU be 4.77 milk her kikmalt hoht wktth 
change from 4A1 mill* per kilowatt hour In W*- V 1 
antd uixler the K contract wlU be at a rate nf 3 *0 nul> Pj 
kilowatt hour tn P>73 wlddi Is a change fown JJd nuapj 
kllowall hour in 1973. Kteetrtr pow*v ddtotoedto J 
mate Hospital and the depend Headquaru 
VenIrla. Ok la., will remain the tome as la 
kilowatt hour pw mooiK For emoegewy Ff? 
tike (iropoae«l rate* do not change too jj ucM# 
r tianged for kUownU hour for 10.0401 cent* 
tbo rate for emergency tonrtee for man ihm ^ 

exbting mail muni of $1.20 per kilowatt hoar du** ^ 

SSodSr month. Purchrfng 
kilowatt hour forefwrgeeiry energy which 
1972 price of 1.42 milk per kilowatt hour. Compniy tram 

waiver of the Coomnisston** notice rwiulrrmrnt* •*> 
proposed rates may become eflrcUve J*n L I-' 

Filing of a supplement to the com pany *sdectrtc 
with the dty of Cl rear. This contract Is on flte wt«' 
mission as Ikoen designated Duke Power Co. W* M 
FPC No. 233. The company states that t»* 
requested increase capacity at twa doBvwy F* 0 * ^ 

kflowatte at 4 . 1 * 0 ,V.^jO volte and 12,000 
7,300 volte. The supplement filed above laftecte ^ 
fool lilies coat and oharge to provide for U* Incftofoo 
isquirrments amounts to 1432.23 peg mouth. 
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Docket No. 


Dote 

filed 


Nome of applicant 


Action 


jr _ y- 7-71 Duet t Sound powrf A Company ftlwl on *nwcurul dalcd Sent. 1, 1972. betveen 

Montana Power Co., Tlu" Wnthlxifton water Power Co,, and 
!*Ufct Sound Povner A Llftit Co. The eainfauiy rtatee that 
AKTwitirni proVId*w for the etduuif# of coparity ewnry 
tftworn tli* lArUee. Tito payment specified In the flfmoMnt 
U a nntotlated fignre board on economic fketort prraeotly 
rxUUnjr In the Northwest nwlon. The company rrqi*»1» 
waiver of the Cotmnlwloti'f notice mjoirenieoii so Umt tl»# 
hfreement may be made Klectlv# Sept. I, IHTi. 

E - - a* 0-73 Duke Power Co.Company Alee a nupptrmrnl to U»r coiitiiaby's Kkrtric Power 

Contract with the city o i K<ick Hill. The underlying contract 
iw on Uic with tike ComtnlMlon and has tern dMtjruaUvl Duke 
Power Co Hate SclwdtU* FPC No. 22S. Tli# company re* 
qor^Ls ait r if relive date of Mar. 21. 1WI. 

v 2 - 12-71 Wisconsin Electric Company filed a csopy of a letter acrerrornt dated Ion. 2*>. 1973, 

lirtwem Wisconsin Electric Power Co., and Wisconsin Power 
A Uxhl Co. This iqpfetnmit Is in reepect to power and BRbt 
pumtkaatnf JO mrenw atts of power from Wlsoocutn Electric 
for a prriod of 1 weeks Uvlnxiini; Jan. 20. l'/73, «h 1 endlny 
Keh. 11,1*73. Company rrqoxaU waiver of tlve Commission s 
Wday notUv tvquimnmt In order that the acnrvunral tnay 
lifcoow effective Jan. 20, lO. _ , . . 

Alabama Powrf Co_Company filed an afTeement dated Oct. 1*. 1972, w 1th Ui« Black 

Warrior Klee trio MrinUrntfilp Corp., DcmopoUe, Ala., P*lf- 
suant to tlir company's filed tarUl rate schedule K K A 1 filed 
with the (Vanmliwioii Nov. I, 19T1. Company states U»at oU 
t*r1io are In agreement wltii the rale schedule as filed. 

E NBfi .2-14*71 Interstate Power Co_Company filed an electric advice ayreeinenl and a tronimlwion 

senrfcv* mctwmrnl lietween Interstate Power Co. and the 


E *31 . 1-12-71 


city of Worthington, Minn., both tialed Jon. 10, 1773. TI»o 
t ompany «Uirs that live electric, nftlw agrtwmcnl sujfew* 


K STO .3-14-73 


Wisconsin Electric 
Power Co. 


waiver of the C'ommlsalon's mruUtlotn so that an eflcctlve 
date of Ket». 20.1773, may l*e dodcnaUd. 

Company filed a letter agreement dated Jan. 23, 1U73, between 
Wlwomiln KW-trir Dow** Co. and Northern Stale# Power Co. 
Thto aim law! is In respect to Nortiirm Slates purrtuuiiivg 
SO tneffuw atts of power from Wisconsin Electric for a period 
<4 I w»vk iMglnnlUf Jau. 22. 1773, rndlnie Jan. 2S. 1973. Tba 
Company atatee that due to Northern States need lor capacity 
energy for a shortage of fuel and maintenance of generating 
focilllie# smd the WknI notice of available capacity from an 
oilier system the transaction was flnaUied without benefit of 
prior approval of the Couuulsslon. Accordingly, lha company 
requests waiver of the Coininlwtou’a BVday notice require' 
menl to allow the agreement to Iwrotn# effective Ian. 22,1971. 


(PR Doc.73-3000 Plied 3-I-?3;8:45 am| 


Kenneth F. Plumb. 

Secretary . 


(Docket No. RP71-1061 

CITIES SERVICE GAS CO. 

Order Suspending Proposed Increased 
Rates, Providing for Hearing and Per# 
mitting Interventions 

February 22.1973. 

On January 2, 1973. Cities Service Gas 
Co. (Cities Service) filed Fourth Revised 
Sheet No. POA-1 to its FPC Gas Tariff, 
Second Revised Volume No. I. 1 proposing 
a Jurisdictional rate Increase of $0.0059 
per Mcf. or $2,089,098 annually based on 
sales for the 12 months ended Novem¬ 
ber 22. 1972. to become effective on Feb¬ 
ruary 23, 1973. and to remain in effect 
for a period of 3 years. The filing is made 
pursuant to section 3 of Article X of the 
Stipulation and Agreement approved by 
Commission order issued March l, 1972, 
In this proceeding, and is designed for 
the limited purpose of recovering a total 

1 The company tendered tiro Fourth Revised 
Sheets No POA-1. both reflecting the $0.0069 
per Mcr increase. The sheet con tat tied in Ap¬ 
pendix A of the filing reflect* the $0.0148 per 
Mcf odJuxUnent also tendered on Jan. 2. The 
alternate sheet contained In appendix C re¬ 
flect* the $0.0129 Adjuxtmcnt tendered as 
an alternate to tho $0.0148 adjustment and 


amount of $5,620,092. the Jurisdictional 
portion of a payment, together with ac¬ 
crued interest, made by Cities Service to 
Western Natural Gas Co. (Western > in 
satisfaction of a final and nonappealable 
judgment In Western’s action against 
Cities Service in the Oklahoma County 
District Court, Okla.. Case No. 175,435.* 
Section 3 of Article X of the agreement 
permits Cities Service to file for on in¬ 
crease in jurisdictional rates to reflect 
payments it makes to Western as result 
of that action. Upon recoupment of said 
amount plus simple interest at 7 percent. 
Cities Service proposes to eliminate the 
$0.0059 per Mcf from its then effective 
Jurisdictional rates. 

Cities Service proposes to maintain a 
special memorandum account showing 
the principal amount of $5,620,092 to be 
recovered and credits against such ac- 


accepted by the Commission. 

•The judgment, which amounts to $6,843,- 
097 in total, arose out of action on a contract 
dated Sept. 29, 1949. covering the sale of gas 
from the Kansas -Hugoton Field for a period 
of 10 years from the date of Initial delivery, 
Apr. 1. I960. 


count equal to revenues received peri- 
odically as a result of the increase i* 4 
accumulated interest at 7 percent on the 
unamortized balance. Cities 8enice iUm 
proposes to file semiannual reports with 
the Commission with respect to jaw 
memorandum account and serve copiM 
thereof upon its Jurisdictional customers 
affected State Commission, and parties 
to this proceeding. 

Protests to the filing and petitions to 
intervene were filed Jointly by Midi* 
Industrial and Commercial Gas Usen 
Association and Armco Steel Corp., the 
City Group Defense Association and the 
State Corporation Commission of the 
State of Kansas. A protest and petition 
for declaratory order was filed by the 
Kansas Municipal Intervenors Group 
(MIG). A petition to intervene was filed 
by the Gas Service Co. 

MIG requests that the Commission is¬ 
sue a declaratory order finding that the 
payment of money damages by ClUa 
Service to Western in the circumstances 
of this proceeding is not a legitimate cod 
of service item and rejecting the com¬ 
pany’s proposed tariff sheet. MIG con¬ 
tends that the Oklahoma court found 
that Cities Service had made bad faith 
representation to this Commission which 
obstructed Western’s abandonment ap¬ 
plication and that Cities Service wu 
thus liable for breach of contract MIG 
urges that Cities Service’s proposed rate 
Increase Is an unlawful attempt to re¬ 
quire Its customers to absorb a cost re¬ 
sulting from Cities Service’s own wrong¬ 
doing and that this is a risk to be born# 
by the company’s shareholders 

The matters set forth In the filing and 
MiG’s pleading raise issues which re¬ 
quire development in an evidentiary 
proceeding. Accordingly we shall provide 
for hearing herein and shall suspend the 
proposed increased rates for 1 day. The 
proposed increased rates and charge* 
have not been shown to be Justified and 
may be unjust, unreasonable, unduly dis¬ 
criminatory or preferential or otherwise 
unlawful. 

The Commission finds: 

(1) It is necessary and proper In the 
public interest and to aid in the enforce¬ 
ment of the provisions of the Natural 
Gas Act that the Commission enter upon 
a hearing concerning the lawfulness or 
the rates and charges contained in Cl tie 
Service’s FPC Gas Tariff, as proposed to 
be amended herein, and that the pro¬ 
posed increased rates tendered on J»nii- 
ary* 2, 1973. be suspended and the uj 
thereof be deferred as herein provide* 

(2) The participation of the aforesatf 
Petitioners may be In the public interest. 

The Commission orders: 

<A> Pursuant to the authority of tu* 
Natural Gas Act. particularly section*« 
and 15 thereof, the Commission s nn? 
of practice and procedure and the ref* 
ulatlons under the Natural Gas Act 
CFR Chapter I) a public hearing be 
commencing with a prehearing corner- 
ence on April 10. 1973. at 10 am. e*.». 
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In a bearing room of the Federal Power 
Commission. 441 G Street NW., Wash¬ 
ington. DC 20426. concerning the lawful¬ 
ness. or the rates, charges, classifications 
and services contained in Cities Service's 
FPC Gas Tariff, as proposed to be 
amended herein. 

B> Pending such hearing and deci¬ 
sion thereon. Cities Service's Fourth Re¬ 
vised Tariff Sheet No. PGA-1 in appendix 
C of the filing is hereby suspended and 
the use thereof deferred until Febru¬ 
ary 24.1973, and shall become effective on 
that date, subject to refund in accord¬ 
ance with the provisions of the Natural 
Gas Act and the regulations thereunder, 
and subject to the following conditions: 

(1) Cities Service shall maintain a 
special memorandum account showing 
the principal amount to be recovered and 
shall credit such account with amounts 
equal to revenues received from time to 
time under the rate increase herein per¬ 
mitted to become effective less accumu¬ 
lated Interest at 7 percent annually on 
the im a mortized balance of the princ ipal 
amount to be recovered: and shall semi¬ 
annually report to the Commission the 
entries made to such account and shall 
serve copies thereof on each of its juris¬ 
dictional customers, each affected State 
commission and each party to this pro¬ 
ceeding. 

(2) Upon recovery of the total princi¬ 
pal to be recovered from jurisdictional 
customers. Cities Service shall file re¬ 
vised tariff sheets reducing its rates by 
$0.0059 per Mcf from the rate levels then 
in force and effect, including such rates, 
if any, which Cities Service at that time 
may have under suspension. 

<C) At the hearing on April 10, 1973, 
Cities Service's prepared testimony and 
exhibits shall be admitted to the record. 

(D) Following admission of the evi¬ 
dence of Cities Service the parties shall 
proceed to effectuate the Intent and pur¬ 
pose of 12.59 of the Commission's rules 
of practice and procedure. 

<E> On or before March 30.1973. Cities 
Service shall serve its prepared testi¬ 
mony and exhibits. The Commission staff 
*hall serve its prepared testimony and 
•xhibits on or before April 20. 1973. The 
prepared testimony and exhibits of any 
jnd ail Interveners shall be served on or 
wfore May 4.1973. Any rebuttal evidence 
jy Cities Service shah be served on or 
before May 18. 1973. Cross-examination 
w the evidence shall commence on 
May 30. 1873. 

<F> A Presiding Administrative Law 
Judse to be designated by the Chief Ad¬ 
ministrative Law Judge for that purpose 
see Delegation of Authority. 18 CFR 3.5 
to)) shah preside at and control this 
Proceeding in accordance with the poli- 
™ Pressed in the Commission's rules 
°* Practice and procedure and the pur- 
Ptfces expressed In this order. 

( G) The aforesaid petitioners ore 
wreby permitted to intervene in this 
Proceeding subject to the rules and regu- 
jMkms 0 f commission: Provided 
rjKfcscr. That the participation of such 
mierveners shah be limited to matters 
“Meeting rights and Interests specifically 

1 forth in their petitions to intervene; 


and Provided further . That the admis¬ 
sion of such interveners shall not be con¬ 
strued as recognition by the Commission 
that they, or any of them, might be ag¬ 
grieved because of any order or orders 
w hich may be issued by the Commission 
in this proceeding. 

<H> The Secretary shah cause prompt 
publication of this order in the Federal 
Register. 

By the Commission. 

I seal 1 Kenneth F. Plumb, 

Secretary. 

|FR Doc.73-3901 Filed 3-1-73:8:45 amj 


(Docket No. E-8020J 

DUKE POWER CO. 

Proposed Changes in Rates and Charges 

February 22, 1973. 

Take notice that Duke Power Co. 
(Duke) on February 9, 1973, tendered for 
filing a proposed supplement to its elec¬ 
tric power contract with the city of Rock 
Hill. The proposed changes would de¬ 
crease energy deliveries at Delivery Point 
No. 3 from 45,000 kw. to 35.000 kw. It 
would also create a new Delivery Point 
No. 3. Duke proposes an effective date of 
March 21,1973, for the proposed changes. 

Any person desiring to be heard or to 
protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission, 441 G Street 
NW.. Washington. DC 20426, in accord¬ 
ance with 9$ 1.8 and 1.10 of the Commis¬ 
sion's rules of practice and procedure 
(18 CFR 1.8, 1.10). Ah such petitions or 
protests should be filed on or before 
March 8.1973. Protests will be considered 
by the Commission in determining the 
appropriate action to be taken, but will 
not serve to make protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
intervene. Copies of this application are 
on file with the Commission and are 
available for public inspection. 

Kenneth F. Plumb, 

Secretary. 

|FR Doc.73-3896 Piled 3-1-73;8:45 am) 


(Docket No. RP73-17] 

GRANITE STATE GAS TRANSMISSION, 
INC. 

Proposed Rate Changes 

February 22. 1973. 

Take notice that Granite State Gas 
Transmission. Inc. on February 9, 1973. 
tendered for filing changes in its FPC 
Gas Tariff, Original Volume No. 1 to be 
effective March 1, 1973. The proposed 
changes would decrease revenues from 
jurisdictional sales by approximately 
$225,365 Annually, based on deliveries 
for the 12 months ended December 31. 
1972. The Instant filing is made pursuant 
to a purchased gas adjustment provision, 
previously approved by the Commission, 
on December 14. 1972. in Docket No. 
RP73-17. 


Copies of live filing were served upon 
the Company's jurisdictional customers 
and affected State regulatory commis¬ 
sions. 

Any person desiring to be heard or to 
protest said filing should file a petition 
to intervene or protest with the Federal 
Power Commission. 441 G Street NW.. 
Washington, DC 20426. in accordance 
with 9$ 1.8 and 1.10 of the Commision's 
rules of practice and procedure (18 CFR 
1.8, 1.10). All such petitions or protests 
should be filed on or before March 5. 
1973. Protests will be considered by 
the Commission in determining the ap¬ 
propriate action to be taken, but will 
not serve to moke protestants parties to 
the proceeding. Any person wishing to 
become a party must file a petition to 
Intervene. Copies of this filing are on file 
with the Commission and are available 
for public Inspection. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.73 3895 Filed 3-1-73:8:45 amj 
(Docket No. E-7701| 

JAMES E. SMITH AND SOUTH CAROLINA 
ELECTRIC & GAS CO. 

Filing of Complaint Against Licensee 
February 23. 1973. 

Public notice is hereby given pursuant 
to 9 2.1 of Part 2. Statements of General 
Policy and Interpretations. Subchaptcr 
A, Chapter I of Title 18 of the Code of 
Federal Regulations, that a complaint 
was filed on October 9. 1972 (amended 
December 4. 1972) by James E. Smith 
alleging that 8outh Carolina Electric & 
Gas Co., licensee for Saluda Project No. 
516. located on the Saluda River in the 
Counties of Lexington, Newberry. Rich¬ 
land, and Saluda, S.C . has allowed and 
plans to allow in the future certain In¬ 
dividuals to pollute the waters of Lake 
Murray, the reservoir formed by the 
project. 

Complainant states that it is impos¬ 
sible to name all of the sources of pollu¬ 
tion; that "every farm, residence, 
industry, place of recreation, or any 
other establishment or place used by 
human beings is suspect and must by 
necessity, be named as a class, as being 
among those who are polluting the waters 
of Lake Murray." 

Complainant states that section 10a 
of the Federal Power Act (16 UB.C. 
803a) * which establishes the standards 


1 Src. 10. All licenses issued under this port 
shall be on Uie following conditions: 

(a) That the project adopted, including 
the maps, plans, and specifications, shall be 
such as in the Judgment of the Commission 
will be best adopted to a comprehensive plan 
for improving or developing a waterway or 
waterways for (he use or benefit of Inter¬ 
state or foreign commerce, for the Improve¬ 
ment and utilization of waterpower develop¬ 
ment. and for other beneficial public uses, 
including recreational purposes; and If neces¬ 
sary in order to secure such plan the Com¬ 
mission shall have authority to require the 
modification of any project and of the plans 
and specifications of the project works before 
approval. 
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under which a license is granted requires 
a licensee to insure that the lake remain 
suitable for recreational purposes. Com¬ 
plainant further states that “It seems 
Incumbent upon the Federal Power Com¬ 
mission and upon the South Carolina 
Electric & Gas Co. to do everything pos¬ 
sible to explore with us • • * this 
complaint and formulate plans whereby 
a close control can be effected in order 
that Lake Murray will not be threatened 
by pollution.** 

Any person desiring to be heard or to 
make protest with reference to said com¬ 
plaint should on or before April 5, 1973. 
file with the Federal Power Commission. 
Washington. D.C. 20426, petitions to in¬ 
tervene or protests in accordance with 
the requirements of the Commission’s 
rules of practice and procedure <18 CFR 
1.8 or 1.10). All protests filed with the 
Commission will be considered by it in 
determining the appropriate action to 
be taken but will not sene to make the 
Protestants parties to a proceeding. Per¬ 
sons wishing to become parties to a pro¬ 
ceeding or to participate as a party in 
any hearing therein must file petitions 
to intervene in accordance with the Com¬ 
mission’s rules. The application is on Ale 
with the Commission and is available for 
public inspection. 

Kenneth F. Plumb, 
Secretary . 

(PR Doc.73-3903 Filed 3-l-73;8:45 ami 


(Docket No. E 7813) 

MAINE PUBLIC SERVICE CO. 

Filing of Initial Rate Schedule 

February 22. 1973. 

Take notice that on November 3, 1972. 
Maine Public Service Co. (Main Public) 
Aled an initial rate schedule described 
as a power purchase agreement between 
Maine Public Service Co. and Consoli¬ 
dated Edison Company of New York (Con 
Edison) dated March 1.1972. Maine Pub¬ 
lic states that It is one of the 11 
initial purchasers of Maine Yankee. By 
its power purchase agreement with Con 
Edison. Maine Public states that it agrees 
to sell, and Con Edison agrees to pur¬ 
chase. Maine Public’s entitlements in the 
power output of the Maine Yankee plant 
for a period commencing with the com¬ 
mercial operation date of Maine Yankee 
and ending on October 31, 1976. Maine 
Public requests that since the commer¬ 
cial operation date is indeterminable the 
Aling be accepted for Allng by the Com¬ 
mission at this time and that it become 
effective as a rate schedule on Decem¬ 
ber 15.1972. or such earlier date at which 
the commercial operation date at a 
Maine Yankee plant Is obtained. Maine 
Public states that the conditions of the 
power purchase agreement have been ob¬ 
tained or are reasonably expected to be 
obtained prior to the requested effective 
date. 

The service to be furnished under the 
rates schedule Is the sale of 5 percent of 
the capacity and output of the Maine 


Yankee unit delivered at 345 kv. from the 
Maine Yankee station transformer. It is 
estimated that during the first year of 
operation the quantity of electricity to be 
sold under tills rate schedule will be 
198,450 MWH and that the associated 
cost will be $2,000,385. 

Maine Public states that It will make 
no sale of capacity or energy other than 
those under the rates being filed. 

Any person desiring to be heard or 
to protest said application should file a 
petition to intervene or protest with the 
Federal Power Commission. 441 O Street 
NW, Washington. DC 20426. in accord¬ 
ance with 51 1.8 and 1.10 of the Commis¬ 
sion’s rules of practice and procedure (18 
CFR 1.8. 1.10). AH such petitions or pro¬ 
tests should be Aled on or before March 
5.1973. Protests w ill be considered by the 
Commission in determining the appro¬ 
priate action to be taken, but will not 
serve to make protestants parties to the 
proceeding. Any person wishing to be¬ 
come a party must Ale a oetition to inter¬ 
vene. Copies of this application are on 
Ale with the Commission and arc avail¬ 
able for public inspection. 

Kenneth F. Plumb. 

Secretary . 

| PR Doc,73 3898 Filed 3-1-73;8:45 am] 


(Docket No. E-7723| 

POTOMAC EDISON CO. 

Motion for Approval of Settlement Offer 

February 23, 1973. 

Take notice that the Potomac Edison 
Co. (PE) tendered for Allng on February 
1, 1973. as supplemented on February 20. 
1973. a motion for approval of an at¬ 
tached settlement offer which is intended 
to resolve all Issues in the above cap¬ 
tioned proceeding. PE also requests the 
Commission amend It & order of Decem¬ 
ber 6. 1972, to postpone all procedural 
dates until 60 days after the Commission 
has acted upon the proposed settlement 
offer. PE proposes an effective date of 
December 11. 1972. the date in which 
the rates proposed In this docket become 
effective subject to refund. 

PE states that the proposed rates 
would produce rates of return varying 
from a low of 5.49 percent to & high of 
7.08 percent, and would place into effect 
a fuel cost adjustment clause which 
recognizes the fuel cost of energy gen¬ 
erated by PE and in energy purchased 
by PE from other companies in the Alle¬ 
gheny Power 8ystcm, but does not rec¬ 
ognize increases or decreases in fuel cost 
of energy purchased from others than 
those which are members of the Alle¬ 
gheny Power 8ystem. PE states further 
that the proposed rates are not objected 
to by its customers to be served there¬ 
under. 

Copies of this Aling are on Ale with the 
Commission and are available for public 
inspection. Any’ person desiring to com¬ 
ment upon the offer of settlement should 
Ale such comments with the Federal 
Powder Commission, 441 G Street NW„ 


Washington. DC 20426. on or befoit 
March 9. 1973. 

Kenneth F. Plumb, 
Secretary . 

|FR Doc.73-3904 Filed 3-1-73,8:46 am] 


| Docket No. E-77231 

POTOMAC EDISON CO. 
Further Extension of Procedural Dates 


February 23 , 1973 . 

On February 1, 1973. The Potomac 
Edison Co.. Aled a motion for approval 
of settlement offer and to extend time to 
Ale updated cost evidence and exhibit* as 
required by the order issued July 11,1&72. 
and amended by notices issued November 
8 and December 6. 1972. 

Upon consideration, notice Is hereby 
given that the procedural dates are fur* 
ther modified as follows: 


Company's case In chief.. 
Testimony and exhibits of 
stair. 

Prehearing conference_ 

Rebuttal evidence. If any. 

The Potomac Edison Co. 
Croea-examinatloti__ 


March 15, 1973. 
June 15. 1973. 

June 28. 1973 (10 
a.m.. 9AX), 
July 19. 1973. 

August 9, 1973(19 
ajn., e.d.t.). 


Kenneth P. Plumb. 

Secretary . 


|FR Doc.73-3905 Filed 3-l-73;8:45 am) 


(Docket No. C172-6801 

TEXAS GAS EXPLORATION CORP. 

Order Modifying Temporary Certificate on 
Rehearing 

February 23, 1973. 

The Commission by letter order issued 
December 7,1972, granted temporary cer¬ 
tificate authorization in the above- 
entitled proceeding to Texas Gas Ex¬ 
ploration Corp. (Texas Gas) to sell nat¬ 
ural gas to Columbia Gas Transmission 
Corp. (Columbia > from the Garden City 
Field. St. Mary Parish, La., under iU 
FPC Gas Rate Schedule No. 32 at a rate 
of $0.21375 per Mcf. An application for 
rehearing and reconsideration of said 
letter order was filed by Texas Gas on 
December 18,1972. 

Texas Gas In Its application for re¬ 
hearing avers that two specific issues 
were prejudged by the aforesaid letter 
order: (1) Whether Texas Gas’ gas was 
dedicated prior to its March 2.1972, con¬ 
tract. with Columbia, and (2) whether 
the subject gas is entitled to the area rate 
for new gas.’ 

Pending resolution of the issues in this 
proceeding, we believe it appropriate to 
modify the subject temporary certificate. 


as follows: 

(1) The second paragraph of page * 01 
the letter order relating to dedication 
should be deleted. 


» An order granting rehearing w 
Jan. 17. 1073. for the purpose of furth*' 
slderat ion of the issue* raised by Texas u "* 
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<2> Condition (1) on page 2 of the 
letter order should be deleted and re¬ 
placed by the following condition: 

(l) Tft© total price for the proponed service 
,t,«Lii be $026 per Mcf at *0.15025 pa l a sub¬ 
ject to the quality adjustment prescribed in 
Opinion No. 508 and seven-eighths of the 
Additional Louisiana State severance tax 
tubjcct, however, to your refunding to the 
buyer with Interest at 7 percent per annum, 
any amounts collected In excess of the rate 
finally determined to be required by the 
public convenience and necessity In the 
subject docket. 

In all other respect, the terms and 
conditions previously set forth In the 
temporary certificate Issued in Docket 
No. CI72-680 shall remain in full force 
and effect. 

The Interest of Texas Oas in gas pro¬ 
duced from the acreage dedicated under 
its March 2.1972, contract with Columbia 
was previously sold under the provisions 
of a June 28.1963. contract between Isaac 
Arnold et al. and Columbia (to which 
Texas Gas was not a signatory party) 
pursuant to an operating agreement be¬ 
tween Texas Gas and the operator of the 
properties. The basic question Involved 
here Is whether in these circumstances 
Texas Oas Is entitled to the new gas or 
flowing gas ceiling under Opinion No. 
598 In order to resolve the issues in this 
proceeding and to expedite the formal 
bearing provided herein, we shall also 
provide for a prehearing conference. 

The Commission orders: 

(A) The application for rehearing filed 
by Texas Oas In Docket No. CI72-680 is 
granted, the second paragraph on page 1 
of the December 7, 1972, letter order is 
deleted and the following condition is 
ttbstituted for condition (1) on page 2 
of the December 7, 1972, letter order: 

(1) The total price for the proposed service 
AiU be $0-260 per Mcf at $0.16025 pa. 
•tfbject to the quality adjustment prescribed 
la Opinion No. 598 and seven-eighths of the 
additional Louisiana State severance tax 
object, however, to your refunding to the 
beyer with Interest at 7 percent per annum, 
jay amounts collected In excess of the rste 
determined to be required by the 
public convenience and necessity In the 
•object docket. 

'B) Pursuant to the authority of the 
Natural Oas Act. particularly sections 4. 

and 16 thereof, the Commission’s 
fides of practice and procedure and the 
filiations under the Natural Oas Act, a 
While hearing shall be held concerning 
we issues in Docket No. CI72-680. pur- 
fj ant to the procedures prescribed 
Herein. 

JC> In order to resolve the Issues in 
WiB proceeding and to expedite the hear- 
“8 provided for in ordering paragraph 
Jo) , supra, a prehearing conference shall 
JJJ held in accordance with 1 1.18(0 of 
«e rules of practice and procedure, in 
* hearing room of the Federal Power 
uommUsion, 441 O Street NW , Wu&hing- 
wn. DC 20426. on March 27. 1973. at 
concerning such issues. 

, ?> A Presiding Administrative Law 
to be designated by the Chief Ad- 
“ijUstrative Law Judge for that purpose 
l5ee Delegation of Authority, 18 CFR 


3.5(d)). shall convene the prehearing 
conference in Utis proceeding. 

<E> After convening the prehearing 
conference provided for herein, the Ad¬ 
ministrative Law Judge may recess the 
same to provide the parties an oppor¬ 
tunity for the submission and considera¬ 
tion of facts, arguments, offers of set¬ 
tlement, or proposals of adjustment for 
settlement of the Issues in this 
proceeding. 

(F) The Administrative Law Judge 
may in his discretion grant recesses from 
time to time if he deems settlement or 
submission of the issues upon stipulated 
facts to be possible. If no settlement or 
stipulation can be reached by the parties 
hereto after reasonable time and provi¬ 
sion has been made for the same, the 
procedural dates for service of prepared 
testimony and exhibits, and for hearings 
on the issues herein shall be fixed by the 
Administrative Law Judge. 

(O) Notices of intervention or peti¬ 
tions seeking leave to intervene in tills 
proceeding shall be filed with the Fed¬ 
eral Power Commission. Washington. 
D.C. 20426 in accordance with ilie rules 
of practice and procedure, 18 CFR 1.8 
and 1.37(f), on or before March 16. 
1973. 

By the Commission. 

[seal] Kenneth F. Plumb, 

Secretary. 

|FR Doc.73-3889 Filed 3-1-73:8:45 mm] 


(DockeU No*. CP71-68. CP71-289| 

COLUMBIA LNG CORP. AND CONSOLI¬ 
DATED SYSTEM LNG CO. 

Order on Petition To Amend Project and 
Motion for Summary Order and Public 
Conference 

February 23. 1973. 

On June 28, 1972. the Commission is¬ 
sued Opinion No. 622. which inter alia 
issued certificates of public convenience 
and necessity, subject to certain con¬ 
ditions, under section 7(c) of the Natu¬ 
ral Oas Act, to Columbia LNG Corp. 
(Columbia) and Consolidated System 
LNG Co. (Consolidated) for the con¬ 
struction and operation of facilities at 
Cove Point. Md.. to receive, regasify, and 
transport liquefied natural gas <LNG>. 
In our rehearing order. Opinion No. 622- 
A. issued October 5. 1972, we modified 
certain conditions of those certificates, 
none of which conditions affect the scope 
of this order. Petitions for review of 
Opinions Nos. 622 and 622-A were there¬ 
after filed by El Paso Algeria Corp. (El 
Paso). Sierra Club et al.. Southern Nat¬ 
ural Oas Co.. Columbia, Potomac Basin 
Federation, and Consolidated, which pe¬ 
titions for review were consolidated in 
the U.S. Court of Appeals for the Fifth 
Circuit. El Paso Algeria Corp. v. FPC. 
No. 72-3122. et al. 

On December 8. 1972. Columbia and 
Consolidated filed a petition to amend 
Opinions Nos. 622 and 622-A. so as to 
eliminate a trestle and substitute a tun¬ 
nel to connect the proposed docking fa¬ 
cilities with the land-based facilities at 


Cove Point and certain related changes 
in the unloading facilities. In that peti¬ 
tion. it is stated that “Intcrvenors 
l Sierra Club and Maryland Conserva¬ 
tion Council) have agreed to withdraw 
their appeal upon approval by the Com¬ 
mission of the amendments herein pro¬ 
posed.” <P. 2.) 

On January 2, 1973, the U S. Court of 
Appeals for the Fifth Circuit granted a 
motion of El Paso. Columbia, and Con¬ 
solidated. and issued an order for the 
limited purposes of (1) granting Colum¬ 
bia and Consolidated leave to file the 
petition to amend. (2) authorizing the 
Commission to act upon said petition to 
amend, and (3) remanding the record 
and granting leave to proceed before the 
Commission on the petition to amend. 

On February 16. 1973, Columbia. Con¬ 
solidated, and El Paso filed a motion 
requesting (Da summary' order that the 
petition to amend does not involve a 
major Federal action significantly af¬ 
fecting the quality of the human envi¬ 
ronment. and (2) a public conference of 
Commissioners, Commission staff, exec¬ 
utives of Columbia. Consolidated, and 
El Paso, and all other parties. 

By letters of December 14. 1972. and 
February 2, 1973. our stall requested 
information from Columbia and Con¬ 
solidated concerning the substitution of 
a tunnel for the trestle at Cove Point to 
“assist Staff in evaluating the environ¬ 
mental impact” of the petition to amend. 
Columbia indicated that preparation of 
the answers to the February 2, 1973. 
letter would require until March 31. 1973. 
(motion. Appendix A. p. 7). We will defer 
action on the petition to amend and 
motion for summary order pending Co¬ 
lumbia's response to the February 2 let¬ 
ter. with the exception of Question No. 
43. to which no response is required at 
this time. Such response will enable the 
Commission to determine if the petition 
to amend constitutes a major Federal 
action significantly affecting the quality 
of the human environment so as to re¬ 
quire preparation and circulation of an 
environmental statement under section 
102(2) (C) of the National Environmental 
Policy Act and the Commission’s 
rules. } 2.80. et scq. We would urge 
Columbia to oomplete its response earlier 
than March 31. 1973. so as to expedite 
ultimate resolution by the Commission 
of the Issues in the remanded proceeding. 

In addition to the questions in the 
February 2, 1973, letter. Columbia should 
also answer the following: 

44. Dlscuos In detail the technical feasi¬ 
bility of the proposed tunnel at Cove Point 
and technical alternative* to the propewed 
tunnel at Cove Point. 

We deny the motion for a public con¬ 
ference inasmuch as if the evidence re¬ 
quired by the Commission to meet its 
responsibilities to serve the public in¬ 
terest is furnished as requested herein, 
no useful purpose would be served by 
such a public conference. 

The Commission orders that: 

(A) Commission action on the petition 
to amend filed December 8, 1972. and 
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that portion of the February 16, 1973. 
motion for summary order determining 
the amendment involves no major Fed¬ 
eral action significantly affecting the 
quality of the human environment is 
deferred. 

<B> The February’ 16, 1973, motion for 
a public conference of Commissioners, 
Commission staff, and parties U denied. 

(C> Columbia shall respond to staff’s 
letter of February 2, 1973 (except Ques¬ 
tion No. 43) and Question No. 44. as 
indicated in the above order, and is en¬ 
couraged to make a complete response 
before March 31. 1973. 

By the Commission. 

(seal 1 Kenneth F. Plumb, 

Secretary. 

(FR Doc 73-3994 PUed 3-l-73;8:45 am) 


(Docket No. RP73-72| 

CONSOLIDATED GAS SUPPLY CORP. 

Order Instituting Proceeding and Granting 
Intervention 

February 21. 1973. 

On January 5. 1973. Consolidated Gas 
8upply Corp. <Consolidated) tendered 
for filing proposed changes in its FPC 
Gas Tariff. First Revised Volume No. 1. in 
purported compliance with section 4 of 
the Natural Gas Act. The filing, con¬ 
sisting of Original 8heet No. 52-E. Sec¬ 
ond Revised Sheet No. 53. and First 
Revised Sheet No. 53-A. proposes a 
transportation adjustment clause which 
would permit Consolidated to adjust Its 
rates without having to moke a gen¬ 
eral rate increase filing, to reflect in¬ 
creases in Us costs of transportation 
service by others. The rate adjusting au¬ 
thority requested is limited to transpor¬ 
tation service authorized by the Com¬ 
mission In Dockets Nos. CP72-183 et a!., 
on August 23, 1972. 

Consolidated states that in order to 
replace curtailed volumes and to main¬ 
tain its gas supply situation. It has ex¬ 
panded its production activities in the 
Louisiana Gulf Coast Area and in other 
gas-producing Southern States. How¬ 
ever, Consolidated has no transportation 
facilities from these southern fields and 
thus must contract for transportation by 
other pipelines to its system. The cost 
of such additional gas supplies are re¬ 
flected In Consolidated’s rate pursuant to 
the provision of its Purchase Gas Ad¬ 
justment <PGA) clause. Consolidated 
contends tliat such costs, excluding 
transportation costs, will always be less 
than the average cost of its traditional 
gas supply. As a result, under its POA 
clause. Consolidated states that it will 
be forced to reflect decreases in the aver¬ 
age cost of purchased gas. to the extent 
that it acquires new gas supplies in the 
gulf coast, despite the fact that at the 
same time it will be experiencing an 
overall increase in its gas supply costs 
due to the excluded transportation costs. 
Thus, without the proposed clause, Con¬ 
solidated states that It may be required 
to make repetitive rate filings each time 
the level of transported volumes change 


or each time the transportation serv¬ 
ice rates change. Consolidated requests 
that If the Commission suspends the 
proposed tariff changes, the suspen¬ 
sion period be for 1 day and that the 
matter be set promptly for hearing. 

The filing was noticed on January 18, 
1973, with the period for protests or 
petitions to Intervene ending on January’ 
25, 1973. Rochester Gas and Electric 
Corp* timely filed a petition to intervene. 
Letters in support of Consolidated’s pro¬ 
posed clause were received from three of 
its customers: Corning Natural Gas 
Corp., New York State Electric and Gas 
Corp., and the Pavilion Natural Ons Co. 

Section 154.38(d) (3) of the regulations 
under the Natural Gas Act specifically 
prohibits automatic rate adjustments 
through the use of clauses similar to the 
one contained in tills filing. Moreover, 
there may be other costs which decrease 
or perhaps offset the effect of the in¬ 
creased costs in transportation. Such 
costs have traditionally been considered 
only in the context of a general rate in¬ 
crease filing. Accordingly, Consolidated's 
proposed inclusion of a transportation 
charge adjustment clause in its FPC Gas 
Tariff is improperly filed pursuant to 
Section 4 of the Act and our regulations 
thereunder. 

However, assuming arguendo that 
Consolidated‘s statement of facts is cor¬ 
rect. policy questions of first Impression 
as well as questions of fact are raised 
which may require development in an 
evidentiary hearing. We have from time 
to time encouraged pipelines to take all 
reasonable stops to augment their supply 
of gas from conventional sources for-the 
Interstate market. We have also taken 
the initiative to resolve difficulties facing 
all companies under our Jurisdiction con¬ 
sistent with our responsibility to the 
public interest. For example. In Orders 
Nos. 452 and 452-A we revised our Reg¬ 
ulations to permit PGA clauses which 
were necessitated by the impact of 
rapidly rising costs in order to meet our 
responsibility of assuring an adequate 
and dependable supply of natural gas. 
There, the problem was not unique to any 
particular pipeline but rather was one 
facing the pipeline industry as a whole 
and therefore required revisions In our 
regulations. In the instant filing. Con¬ 
solidated faces a set of alleged circum¬ 
stances unique unto itself. Accordingly, 
consideration of Consolidated’s problem 
will not be made In the context of an 
exception or revision in our existing reg¬ 
ulations. Our practice has been to limit 
relief sought by individual companies 
that can demonstrate recurring cost in¬ 
creases which would require repetitive 
general rate increase filing. In those cases 
we have permitted limited term tracking 
of the cost but have not allowed, con¬ 
sistent with } 154.38(d) (3) of the regula¬ 
tions, an automatic adjustment clause in 
the Company’s FPC Gas Tariff. Accord¬ 
ingly, we will upon our own motion set 
the bisues raised by Consolidated’s state¬ 
ment of facts for hearing. Further, if 
relief is justified it shall be limited to 
tracking authority for a specified period 
and shall only apply to the transporta¬ 


tion service authorized by the Commis¬ 
sion in Docket Nos. CP72-183. et al. 

The Commission finds: 

(1) Consolidated’s proposed trans¬ 
portation charge adjustment clause is 
improperly filed under section 4 of the 
Natural Gas Act and the regulations 
thereunder. 

* 2) The Issues raised In Consolidated’* 
filing warrant, however, the institution of 
an investigation and hearing under sec¬ 
tion 5 of the Natural Gas Act. 

(3) Participation In this proceeding of 
the above-named petitioners to intervene 
may be in the public interest. 

(4) The disposition of this proceeding 
shall be expedited in accordance with 
the procedure set forth below. 

The Commission orders: 

(A) Consolidated’s filing, containing 
original sheet No. 52-E. Second revised 
sheet No. 53. and first revised sheet No. 
53-A, Is rejected. 

(B) By our ow’n motion we hereby 
order an investigation and hearing under 
section 5 of the Natural Gas Act to deter¬ 
mine the propriety of granting Consoli¬ 
dated limited term tracking authority of 
transportation costs associated with the 
transportation sendee authorized in 
Docket Nos. CP72-183 et al. 

(C) Pursuant to the authority of the 
Natural Gas Act, particularly section 5 
thereof, the Commission’s rules of prac¬ 
tice and procedure, and the regulations 
under the Natural Oas Act (18 CFR 
Chapter I), a public hearing shall be 
held, commencing with a prehearing con¬ 
ference on May 9. 1973. at 10 am.. e.d.U 
in a hearing room of the Federal Power 
Commission. 441 G Street NW., Washing¬ 
ton. DC 20426. concerning the propriety 
of granting Consolidated limited term 
tracking authority of transportation 
costs associated with the transportation 
service authorized in Docket Nos. CP72- 
183 et al. 

(D) At the prehearing conference on 
May 9. 1973. Consolidated’s prepared 
testimony together with its entire filing 
shall be admitted to the record as Its 
complete case-in-chief subject to appro¬ 
priate motions, if any. by parties to the 
proceeding. All parties will be expected 
to come to this conference prepared to 
effectuate the provisions of 8} i.18 and 
2.59 of the Commission's rules of 
practice. 

(E) On or before April 6. 1973. the 
Commission Staff shall sene Its prepaw 
testimony and exhibits. The prepared 
testimony and exhibits of any or all 
intervenors shall be served on or before 
April 20. 1973. Any rebuttal evidence W 
Consolidated shall be served on or below 
May 4, 1973. Cross-examination of in* 
evidence filed will commence on May w. 
1973. 

<F) A Presiding Administrative I** 
Judge to be designated by the ChieiAo* 
mlnistratlve Law Judge for that pun»* 
(See Delegation of Authority. 18 cr» 
3.5(d)). shall preside at the hearing * 
this proceeding, shall prescribe relevt i 
procedural matters not herein provided, 
and shall control the proceeding in ac¬ 
cordance with the policies expressed in 


FEDERAL REGISTER, VOt. 3». NO. 41—FRIDAY, MARCH i, 1973 






NOTICES 


5693 


1 2.59 of the Commission's rules of prac¬ 
tice and procedure. 

<G> Rochester Gas and Electric Is 
hereby permitted to intervene In this 
rroeeedinK subject to the rules and regu- 
yfrxa of the Commission: Provided , 
hoverer, That the participation of such 
nvtenenor shall be limited to matters 
affecting rights and Interests specifically 
set forth in its petition to intervene; and 
provided, further . That the admission of 
rich intervcnor shall not be construed as 
recognition by the Commission that the 
petitioners might be aggrieved because 
af any order or orders Issued by the Com¬ 
mission In this proceeding. 

By the Commission. 

Ian.) Kenneth F. Plumb. 

Secretary . 

|ra Doc.73-3896 Filed 3 -l-73;8:45 am) 


| Docket No. CI73-M3) 

DUER WAGNER & CO. ET AL. 

Notice of Application 

February 26.1973. 

Take notice that on February 16. 1973, 
Duer Wagner it Co. (Operator), et al. 
(Applicants), 909 Fort Worth National 
Bank Building, Fort Worth, Tex. 76102. 
filed In Docket No. CI73-543 an applica¬ 
tion pursuant to section 7(c) of the 
Xitural Gas Act for a certificate of pub¬ 
lic convenience and necessity authorizing 
the sale for resale and delivery of natural 
fas In interstate commerce to United Gas 
Pipe line Co. from the Addle Bell Heed 
Lowe. South Cabeza Creek Field. Goliad 
County, Tex., all as more fully set forth 
m the application which is on file with 
the Commission and open to public 
taipection. 

Applicants state that they commenced 
the tale of natural gas on February 2, 
1973. within the contemplation of 9 157.- 
39 of the regulations under the Natural 
Act (18 CFR 157.29) and that they 
mxxc to continue said sale for 1 
fear from the end of the 60-day emer- 
KQcy period within the contemplation 
« 12.70 of the Commission's General 
and Interpretations (18 CFR 
270). Applicants propose to sell approx- 
malely 18.000 Mcf of gas per month at 
** per Mcf at 14.65 p.s.l.a., including 
Adjustments and tax reimbursement. 

It appears reasonable and consistent 
the public interest in this case to 
Jfrfcwribc a period shorter than 15 days 
the filing of protests and petitions to 
®fcrvene. Therefore, any person desiring 
*0 oe heard or to make any protest with 
reference to said application should on 
of before March 12. 1973. file with the 
lateral power Commission, Washington, 
20426. a petition to intervene or a 
wriest Ir accordance with the require- 
of the Commission's rules of prac- 
procedure (18 CFR 1.8 or 1.10), 
^{ protests filed with the Commission 
be considered by It in determining 
Appropriate action to be taken but 
not Aerve to make the protestants 
to the proceeding. Any person 
to become a party to a proceed¬ 


ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if the Commission on its own motion 
believes that a formal hearing Is re¬ 
quired, further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicants to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

|Fit Doc.73-3983 Filed 3-1-73;8;45 am] 


| Docket No. CP73-2201 

EL PASO NATURAL GAS CO. 

Notice of Application 

February 26,1973. 

Take notice that on February 16, 1973. 
El Paso Natural Gas Co. filed in Docket 
No. CP73-220 an application pursuant to 
section 7(c) of the Natural Gas Act for 
a certificate of public convenience and 
necessity authorizing the construction 
and operation of certain pipeline facili¬ 
ties and the delivery of natural gas to 
Northern Natural Gas Co. (Northern) for 
exchange, all as more fully set forth in 
the application on file with the Commis¬ 
sion and open to public inspection. 

Applicant states that it is currently au¬ 
thorized to exchange gas with Northern 
pursuant to an exchange agreement 
dated August 17. 1962. as amended, and 
that 6uch agreement provides for the 
daily delivery of up to 575,000 Mcf of gas 
by Northern to Applicant at Applicant's 
Plains Compressor Station. Yoakum 
County, Tex., in exchange for a concur¬ 
rent delivery of an equivalent amount of 
gas by Applicant to Northern at delivery 
points in the vicinity of Applicant's 
Dumas Compressor Station. Moore 
County. Tex., and various points of inter¬ 
connection between Applicant’s and 
Northern's gathering systems in Beaver 
County. Okla., and Ochiltree County, 
Tex. Applicant also states that It re¬ 
cently completed the successful drilling 
of 15 wells on its leasehold acreage in the 
Northwest Quinlan Field, Woodward 
County. Okla.. and tests indicate the total 
proven recoverable reserves underlying 
that portion of Applicant's leasehold 
acreage are estimated to be 26.4 million 
Mcf. with an estimated maximum day 
dcliverabllity of 8,470 Mcf of natural gas. 


Applicant proposes to deliver on an 
exchange basis to Northern quantities 
of natural gas produced from its new 
supplies of gas in the Northwest Quinlan 
Field pursuant to the heretofore men¬ 
tioned exchange agreement between Ap¬ 
plicant and Northern under Applicant's 
currently effective Z-l Rate Schedule. 
It is stated that Applicant and Northern 
have amended their August 17, 1962. ex¬ 
change agreement, as amended, provid¬ 
ing. inter alia, for an additional delivery 
point at the point of interconnection of 
Applicant's proposed 6*»-inch O. D. 
pipeline and Northern’s existing pipeline 
in Woodward County, Okla. Deliveries 
made to Northern at said facilities will 
not be subject to the 2 cents per Mcf fa¬ 
cility rental charge collected by Ap¬ 
plicant under Rate Schedule Z-l for the 
delivery of certain volumes of gas and 
such delivery may, upon further agree¬ 
ment by the parties, be used for de¬ 
livery of gas by Northern to Applicant. 
It is stated also that pursuant to said 
amendment, a portion of the authorized 
exchange quantities of gas. not to ex¬ 
ceed 10.000 Mcf per day. will be de¬ 
livered to Northern at the proposed fa¬ 
cilities In Woodward County. Okla. 

It is also stated that Applicant pro¬ 
poses to construct approximately 29.2 
miles of 6%-inch O. D. pipeline from 
the proposed Quinlan Dehydration Plant 
to Northern s existing 16-lnch O. D. pipe¬ 
line. a river crossing of the proposed 
6%-Inch pipeline, crossing the North 
Canadian River, in Woodward County. 
Okla.. and metering facilities at the point 
of interconnection between Northern's 
16-lnch O. D. pipeline and Applicant s 
proposed 6H-inch pipeline, all in Wood¬ 
ward County. Okla. 

Applicant estimates that the total 
cost of the project will be $1,840,064. to 
be financed initially by working funds, 
and supplemented, as necessary, by 
short-term borrowings. 

Any person desiring to be heard or to 
make any protest wdth reference to said 
application should on or before March 19. 
1973. file with the Federal Power Com¬ 
mission, Washington, D C. 20426, a pe¬ 
tition to intervene or a protest in ac¬ 
cordance with the requirements of the 
Commissio n's r ules of practice and pro¬ 
cedure (18 CFR 1.8 or 1.10) and the regu¬ 
lations under the Natural Gas Act (18 
CFR 157.10). All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the 
protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate as a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject to 
the Jurisdiction conferred upon the Fed¬ 
eral Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission 
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on this application IT no petition to Inter¬ 
vene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a pe¬ 
tition for leave to intervene is timely 
filed, or if the Commission on its own 
motion believes that a formal hearing 
is required, further notice of such hear¬ 
ing will be duly given. 

Under the procedure herein provided 
for. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.73-3996 Filed 3-1-73:8 :45 AinJ 


[Docket No. CI73-539J 

GETTY OIL CO. 

Notice of Application 

February 26. 1073. 

Take notice that on February 15, 1973. 
Getty Oil Co. (Applicant), Post Office 
Box 1404. Houston, TX 77001, filed in 
Docket No. CI73-539 an application pur¬ 
suant to section 7<c) of the Natural Gas 
Act for a certificate of public conveni¬ 
ence and necessity authorizing the sale 
for resale and delivery of natural gas 
in interstate commerce to Texas Eastern 
Transmission Corp. from the Houston 
central plant. Colorado County. Tex., 
all as more fully set forth in the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to sell approxi¬ 
mately 55,800 Mcf of gas per month for 
1 year at $0.45 per Mcf at 14.65 p.s.i.a., 
subject to up vard and downward B.t.u. 
adjustment, within the contemplation of 
9 2.70 of the Commission s general pol¬ 
icy and interpretations <18 CFR 2.70). 

It appears reasonable and consistent 
with the public interest In this case to 
prescribe a period shorter than 15 day£ 
for the filing of protests and petitions to 
intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application should 
on or before March 12, 1973, file with 
the Federal Power Commission, Wash¬ 
ington. D C. 20426, a petition to inter¬ 
vene or a protest in accordance with the 
requirements of the Commission's rules 
of practice and procedure < 18 CFR 1.8 or 
1.10>. All protests filed with the Com¬ 
mission will be considered by it in deter¬ 
mining the appropriate action to be 
taken but will not serve to make the 
Protestants parties to the proceeding. 
Any person wishing to become a party 
to a proceeding or to participate os a 
party in any hearing therein must file 
a petition to intervene in accordance 
with the Commission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 
Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 


further notice before the Commission 
on this application If no petition to in¬ 
tervene is filed within the time required 
herein, if the Commission on its own 
review of the matter finds that a grant 
of the certificate is required by the pub¬ 
lic convenience and necessity. If a peti¬ 
tion for leave to intervene is timely filed, 
or if tiie Commission on its own motion 
believes that a formal hearing is re¬ 
quired. further notice of such hearing 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc.73-3985 FU<k 1 3-1-73:8:45 am] 


(Docket No. C173-549[ 

JAMES M. FORGOTSON, SR. 

Notice of Application 

February 26,1973. 

Take notice that on February 20, 1973. 
James 11 Forgotson. Sr. (Applicant). 400 
Beck Building. 8hrcveport, LA 71101, 
filed In Docket No. CI73-549 an applica¬ 
tion pursuant to section 7<c) of the 
Natural Gas Act for a certificate of pub¬ 
lic convenience and necessity authoriz¬ 
ing the sale for resale and delivery of 
natural gas in interstate commerce to 
United Gas Pipe Line Co. from the Anse 
La Butte Field, St. Martin Parish, La., 
all as more fully set forth In the appli¬ 
cation which is on file with the Commis¬ 
sion and open to public inspection. 

Applicant proposes to sell up to 10,000 
Mcf of gas per day for 1 year at $0.40 
per Mcf at 15.025 p.si.a., subject to up¬ 
ward and downward B.t.u. adjustment, 
plus reimbursement for all taxes, within 
the contemplation of f 2.70 of the Com¬ 
mission's General Policy and Interpre¬ 
tations (18 CFR 2.70). 

It appears reasonable and consistent 
with the public interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions 
to Intervene. Therefore, any person de¬ 
siring to be heard or to make any pro¬ 
test with reference to said application 
should on or before March 12. 1073. file 
with Uie Federal Power Commission, 
Washington. D.C. 20426, a petition to 
intervene or a protest in accordance with 
the requirements of the Commiss ion's 
rules of practice and procedure <18 CFR 
1.8 or 1.10), All protests filed with the 
Commission will be considered by It in 
determining the appropriate action to be 
taken but will not serve to make the Pro¬ 
testants parties to the proceeding. Any 
person wishing to become a party to a 
proceeding or to participate as a party in 
any hearing therein must file a petition 
to Intervene in accordance with the Com¬ 
mission’s rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the Jurisdiction conferred upon the 
Federal Power Commission by sections 
7 and 15 of the Natural Gas Act and the 


Commission's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission oa 
this application if no petition to inter¬ 
vene Is filed within the time required 
herein, if the Commission on its orn 
review of the matter finds that a grant 
of the certificate is required by the pub- 
lie convenience and necessity. If a peti¬ 
tion for leave to intervene ls timely filed, 
or if the Commission on its own motion 
believes that a formal hearing u re¬ 
quired, further notice of such heanni 
will be duly given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb, 
Secretary. 

|FR Doc. 73-3084 Filed 3-1-73; 8 «*xnj 


| Docket No. CI73-5481 

KERR McGEE CORP. 

Notice of Application 

February 26, 1973. 

Take notice that on February 20,1973, 
Kerr-McGec Corp. (Applicant), Kerr- 
McGee Building, Oklahoma City. OK 
73102, filed in Docket No. CI73-548 an 
application pursuant to section 7(c) of 
the Natural Gas Act for a certificate of 
public convenience and necessity author¬ 
izing the sale for resale and delivery of 
natural gas in Interstate commerce to 
El Paso Natural Gas Company from the 
Hemphill Granite Wash (South) Field, 
Hemphill County, Tex., all as more fully 
set forth in the application which ls on 
file with the Commission and open to 
public inspection. 

Applicant proposes to sell approxi¬ 
mately 30.000 Mcf of gas per month for 
the period commencing on the date of 
Initial delivery under the requested au¬ 
thorization and ending July 1, 1974, at 
$0.40 per Mcf at 14.65 p-sXa.. subject to 
upward and downward B.t.u. adjustment, 
within the contemplation of 4 2.70 of the 
Commission's General Policy and Inter¬ 
pretations (18 CFR 2.70)« 

It appears reasonable and consistent 
with the public Interest in this case to 
prescribe a period shorter than 15 days 
for the filing of protests and petitions to 
Intervene. Therefore, any person desir¬ 
ing to be heard or to make any protest 
with reference to said application shoiufl 
on or before March 12. 1973, flic with the 
Federal Power Commission, Washington, 
D.C. 20426, a petition to intervene or * 
protest in accordance with the require¬ 
ments of the Commission's rules of prac¬ 
tice and procedure < 18 CFR 18 or 110 
All protests filed with the Commission 
will be considered by it In detennmUw 
the appropriate action to be taken w 
will not serve to make the protests^ 
parties to the proceeding. Any per*® 
wishing to become a party to a P«*<*°* 
lng or to participate as a party m an* 
hearing therein must file a petition 
Intervene in accordance with the Com 
mission's rules. 
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Take further notice . That, pursuant to 
authority contained in and subject 
» the Jurisdiction conferred upon the 
Rderal Power Commission by sections 7 
•r,d 15 of the Natural Gas Act and the 
CooniisjUon's rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to inter¬ 
vene is filed within the time required 
herein, if the Commission on its own re- 
vanr of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. If a petition 
far leave to Intervene is timely filed, or if 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
further notice of such hearing will be 
duty given. 

Under the procedure herein provided 
for, unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth P. Plumb. 

Secretary . 

(7B Doc .73-3988 Filed 3-1 -73;8 45 am] 


NATIONAL GAS SURVEY EXECUTIVE 
ADVISORY COMMITTEE 

Order Accepting Resignation of Member 
Febkuaky 23, 1973. 

Tbe Federal Power Commission by 
Order issued April 6, 1971, established an 
Ewnitivc Advisory Committee of the 
XaUonul Gas Survey. 

L Membership. Hon. George A. 
Ltocoln, former Director of the Office of 
Emergency Preparedness, has resigned 
hi membership on the Executive Ad¬ 
visory Committee upon his retirement 
from Federal service. His resignation as 
1 member to the Executive Advisory 
Cccnmittee is accepted by the Chairman 

the Commission with the approval of 
ihe Commission. 

By the Commission. 

IkaiI Kenneth P. Plumb. 

Secretary. 

IFR Doc 73-4000 Filed 3-1-73:8:46 am] 


national gas survey executive 

ADVISORY COMMITTEE 
Order Designating Member 

February 23. 1973. 
Th® Federal Power Commission by 
2*2 issued April 6. 1971. established 
J? 5®°^^ Advisory Committee of 
National Gas Survey. 

. 1 Membership. Hon. James H. Schlcs- 
tow resigned his membership on 
Executive Advisory Committee. A 
p ^aber to the Executive Advisory 
ommittee, as selected by the Chairman 
the Commission with the approval of 
Commission, is as follows: 

Lae Ray. Chairman. Atomic 

®y the Commission, 

'* r, * Li Kenneth F. Plumb, 

Secretary . 

IPN Doc.73 -3998 Filed 3-1-73:8:45 am] 


NATIONAL POWER SURVEY TECHNICAL 

ADVISORY COMMITTEE ON RESEARCH 

AND DEVELOPMENT 

Agenda of Fifth Meeting 

Meeting to be held at the Federal 
Power Commission Offices, 441 G 8treet 
NW., Washington. DC. at 8:30 ajn. on 
March 8, 1973. Room 2043. 

1. Meeting called to order by FPC 
Coordinating Representative. 

2. Objectives and purposes of meeting: 

A. Approval of minutes of February 9 
meeting. 

B. Reports of task force meetings. 

C. Report on near term R. & D. to meet 
the fossil fuel resource crisis. 

D. Further discusslon/identificatlon of 
key electric power research Issues on 
which the Committee might offer recom¬ 
mendations. 

E. Further discussion of possible Com¬ 
mittee study of industry manpower re¬ 
quirements. 

F. OST Energy R. & D. recommenda¬ 
tions. 

G. Other business. 

H. Dates of future meetings. 

3. Adjournment. 

This meeting is open to the public. 
Any interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, if in 
written form, may be filed before or 
after the meeting, or. if oral, at the time 
and in the manner permitted by the 
committee. 

Kenneth F. Plumb, 
Secretory. 

(PR Doc 73-3993 Filed 3-1-73;8:45 ami 


NATIONAL POWER SURVEY EXECUTIVE 
ADVISORY COMMITTEE 

Order Accepting Resignation of Member 
February 23. 1973. 

The Federal Power Commission, by 
order issued August 11, 1972, established 
the Executive Advisory Committee of the 
National Power Survey. 

1. Membership. Hon. George A. 
Lincoln, former Director of the Office of 
Emergency Preparedness, has resigned 
his membership on the Executive Ad¬ 
visory Committee upon his retirement 
from Federal service. His resignation as 
a member of the Executive Advisory 
Committee is accepted by the Chairman 
of the Commission, with the approval 
of the Commission. 

By the Commission. 

Tseal] Kenneth F. Plumb, 

Secretary . 

(FR Doc.73-4001 Filed 3-1-73:8:45 am] 


NATIONAL POWER SURVEY EXECUTIVE 
ADVISORY COMMITTEE 

Order Designating Member 

February 23.1973. 

The Federal Power Commission, by 
order issued August 11. 1972, established 
the Executive Advisory Committee of the 
National Power 8urvey. 

1. Membership. Hon. James R. Sc hies- 
inger has resigned his membership on 


the Executive Advisory Committee. A 
new member to the Executive Advisory 
Committee, as selected by the Chairman 
of the Commission, with the approval 
of the Commission, is as follows: 

Honorable Dixy Lee Ray. Chairman. Atomic 
Energy Commleclon 

By the Commission. 

Tseal 1 Kenneth F. Plumb, 

Secretary . 

I PR Doc.73-3990 Filed 3-1-73.8:45 am 1 


NATIONAL POWER SURVEY TECHNICAL 

ADVISORY COMMITTEE ON RESEARCH 

AND DEVELOPMENT—TASK FORCE ON 

ENERGY CONVERSION RESEARCH 

Agenda of Meeting 

Meeting to be held at the Federal 
Power Commission Offices. 441 G Street 
NW.. Washington. DC. at 1 p.m., March 7. 
1973. Room 2043. 

1. Meeting called to order by FPC 
Coordinating Representative. 

2. Approval of minutes of previous 
meeting. 

3. Objectives and purposes of meeting. 

A. Discussion of adequacy of list of 
technologies and possible additional 
work alignments. 

B. Discussion and review of the prog¬ 
ress on evaluation of the various tech¬ 
nologies. 

C. Discussion of interfaces with other 
technical advisory* committees and other 
task forces. 

D. Criteria for providing support of 
energy conversion R. & D. by manufac¬ 
turing industry, the utilities, and the 
government. 

E. Other business. 

F. Dates for future meetings. 

4. Adjournment. 

Tills meeting is open to the public. 
Any Interested person may attend, ap¬ 
pear before, or file statements with the 
committee—which statements, If in writ¬ 
ten form, may be filed before or after 
the meeting, or. if oral, at the time and 
in the manner permitted by the commit¬ 
tee. 

Kenneth F. Plumb. 

Secretary. 

| FR Doc.73 3989 Filed 3-1-73:8:45 am] 


NATIONAL POWER SURVEY TECHNICAL 

ADVISORY COMMITTEE ON RESEARCH 

AND DEVELOPMENT TASK FORCE- 

ENERGY DISTRIBUTION RESEARCH 

Agenda of Meeting 

Meeting to be held at the Federal 
Power Commission Offices, 441 G Street 
NW.. Washington. DC. 10 a m., March 7, 
1973, Room 4008. 

1. Meeting called to order by FPC Co¬ 
ordinating Representative. 

2. Objectives and purposes of meeting. 

A. Approve minutes of January 8, 
1973, meeting. 

B. Review previous work. 

C. Report on task force project as¬ 
signments. 

D. Other business. 

E. Schedule date of next meeting. 

3. Adjournment 
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Thi* meeting is open to the public. Any 
interested person may attend, appear 
before, or file statements with the com* 
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or, if oral, at the time and in 
the manner permitted by the Task Force. 

Kenneth F. Plumb. 

Secretary . 

|FR Doc.73-3900 Filed 3-1-73:8:45 ami 


NATIONAL POWER SURVEY TECHNICAL 

ADVISORY COMMITTEE ON RESEARCH 

AND DEVELOPMENT—TASK FORCE ON 

ENERGY SOURCES RESEARCH 

Agenda of Third Meeting 

Meeting to be held at the Federal 
Power Commission Offices, 441 O Street 
NW., Washington, DC, 9:30 a.m.. 

March 7, 1973, Room 2043. 

1. Meeting called to order by FPC Co¬ 
ordinating Representative. 

2. Objectives and purpose of meeting. 

a. Evaluation of the reports on cur¬ 
rent research and research not being 
done and suggested funding with re¬ 
gard to: 

1. Nuclear fuels. 

2. Fossil fuels. 

3. Geothermal. 

4. Solar. 

5. Liquid and solid waste as fuels. 

6. Reproducible fuels. 

b. Other business. 

c. Schedule of future meetings. 

3. Adjournment. 

This meeting is open to the public. Any 
Interested person may attend, appear 
before, or file statements with the com¬ 
mittee—which statements, if in written 
form, may be filed before or after the 
meeting, or, if oral, at the time 
and in the manner permitted by the 
committee. 

Kenneth F. Plumb, 

Secretary . 

[FR Doc.73-3991 Piled 3-1-73:8:45 am| 


NATIONAL POWER SURVEY TECHNICAL 
ADVISORY COMMITTEE ON RESEARCH 
AND DEVELOPMENT—TASK FORCE ON 
ENVIRONMENTAL RESEARCH 

Agenda of Third Meeting 

Meeting to be held at the Federal 
Power Commission Offices, 441 O 8treet 
NW., Washington, DC, 9 a.m., March 7, 
1973. Room 4535. 

1. Meeting called to order by FPC 
Coordinating Representative. 

2. Approval of minutes of previous 
meeting. 

3. Objectives and purposes of meeting. 

A. Reviews of Material developed since 

last meeting: 

1. Impacts of Alternative Energy Sys- 
tenj by Warren Morrison. 

2. Supply Scenarios to the year 2000, 
and related background material by Dr. 
Yeager and Warren Morrison. 

3. Long Term Scenarios by Dr. Craig. 

4. Emission residuals by Dr. Yeager. 

5. Effects of emission residuals on re¬ 
ceptors by Frederick Warren, Dr. Galler, 
and Dr. Savits. 


6. Land Use and Regional Planning by 
Dr. Attaway. 

7. Demand modification by Lawrence 
Ruff. 

B. Assignments for finalizing drafts of 
subjects 1-7. 

C. Other business. 

D. Date of next meeting. 

4. Adjournment. 

This meeting is open to the public. Any 
interested person may attend, appear be¬ 
fore, or file statements with the commit¬ 
tee—which statements, if In written 
form, may be filed before or after the 
meeting, or. If oral, at the time and in 
the manner permitted by the committee. 

Kenneth P. Plumb, 

Secretary. 

(PR Doc.73-3992 Piled 3-1-73:8:45 am] 


(Docket No. E-7690J 

NEPOOL POWER POOL AGREEMENT 

Further Extension of Procedural Dates 
February 23.1973. 

On February 20.1973, the New England 
Power Pool Executive Committee filed a 
motion for a further extension of the 
procedural dates established by the order 
issued September 21. 1972. as amended 
by notices issued October 27 and Decem¬ 
ber 13, 1972, in the above matter. The 
motion states the intervenors have no 
objection to the requested extension. On 
February 23. 1973, Commission Staff 
Counsel filed a response to the above 
motion. 

Upon consideration, notice is hereby 
given that the procedural dates are mod¬ 
ified as follows: 

Prepared testimony and exhibits by Appll- 
cant—March 29, 1973. 

Testimony by Staff—AprU 19. 1973. 

Rebuttal testimony—May 11, 1973. 

Prebearing conference—May 22, 1973 (10 
a.m. (e.d.t.)). 

Cross-examination on aU evidence—May 
31,1973 (10 am. (e d.t.)). 

Kenneth F. Plumb, 
Secretary. 

|PR Doc.73-3907 Plied 3-1-73:8:45 amj 


| Project 2149 J 

PUBLIC UTILITY DISTRICT NO. 1, 
DOUGLAS COUNTY, WASH. 

Availability of Staff Draft Environmental 
Impact Statement 

February 27.1973. 

Notice is hereby given in the captioned 
project, that on March 2, 1973, as re¬ 
quired by S 2.8Kb) of Commission Order 
No. 415-C, a draft environmental state¬ 
ment prepared by the Staff of the Fed¬ 
eral Power Commission was made avail¬ 
able for comments. This statement deals 
with the environmental impact in the 
proceeding presently before the Commis¬ 
sion, Involving the Public Utility District 
No. 1 of Douglas County (Licensee) and 
the Washington State Department of 
Game, regarding a determination of the 
extent of wildlife losses directly attrib¬ 
utable to the Wells Hydroelectric Project 
No. 2149. and mitigation measures as re¬ 


quired in accordance w ith Articles 4i iqj 
43 of the license issued pursuant to the 
Federal Pow r er Act. This statement hu | 
been circulated for comments to Federal 
State, and local agencies, has been place: I 
in the public files of the Commission, %ai 
is available for public inspection In boti 
the Commission s Office of Public Info, 
mation. Room 2523. General Accounts 
Office Building, 441 O Street NW, | 
in o ton, DC, and at Its San Francisco Re* 
glonal Office, 555 Battery Street, 84a | 
Francisco. CA 94111. 

The Wells Project is situated on the I 
Columbia River in the State of Wwb- 
lngton and the reservoir waters affect 
parts of Chelan. Douglas, and Okiinogm 
Counties. Wildlife mitigation measure* 
have been proposed by all parties In the 
proceedings and would affect project 
lands. 

Any person who wishes to do so maj 
file comments on the Staff Draft State¬ 
ment for the Commission's considera¬ 
tion. All comments must be filed on or | 
before April 23.1973. 

Any person who wishes to present evi¬ 
dence regarding environmental matte.n | 
in this proceeding must file with the Fed¬ 
eral Power Commission a petition to In- I 
tervene pursuant to 8 1.8 of the Commis¬ 
sion's rules of practice and procedure. 
Petitioners must aLso file timely com¬ 
ments on the draft statement in accord¬ 
ance with ft 2.81(c) of Order No. 41S-C. 

All petitions to intervene must be filed 
on or before April 23,1973. 

Kenneth F. Plumb. 

Secretary 

(PR Doc.73-3982 Fll«d 3-1-73:8 « am I 


(Docket No. CI73-345J 

TEXACO INC. 

Notice of Application 

February 26, 1973 

Take notice that on February 16.1973. 
Texaco Inc, (Applicant), Post Office Bex 
430. Bellaire, TX 77401. filed In doett 
No. CI73-538 an application pursuant to 
section 7(0 of the Natural Gas Act fort 
certificate of public convenience ana 
necessity authorizing the sale for 
and delivery of natural gas in hiterataw 
commerce to United Oas Pipe Line Co. 
from the Conroe Field. Montgomery 
County, Tex., all as more fully set ions 
in the application which Is on file 
the Commission and open to public in¬ 
spection. 

Applicant states that it commence 
the sale of natural gas on February • 
1973. within the contemplation w 
ft 157.29 of the regulations undjff 
Natural Gas Act (18 CFR 157.29) ^ 
that it proposes to continue 
for 2 years from the end of the w> 
emergency period within the contemP 
tlon of $ 2.70 of the Commission** 
oral Policy and Interpretations <1 8 c 
2.70). Applicant proposes to ” 
proximately 30,000 Mcf of gas J* r 10 
at $0.45 per Mcf at 14.65 pa l a » 
lng all adjustments and tax retro 
ment. 
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It appears reasonable and consistent 
nth the public interest in this case to 
prescribe a period shorter than 15 days 
lor the filing of protests and petitions to 
Intervene. Therefore, any person desiring 
to be heard or to make any protest with 
reference to said application should on 
or before March 12, 1973, file with the 
federal Power Commission. Washington, 
D.C. 20426. a petition to intervene or a 
protest in accordance with the require¬ 
ments of the Commission’s rules of prac¬ 
tice and procedure (18 CFR 1.8 or 1.10). 
All protests filed with the Commission 
mil be considered by it in determining 
the appropriate action to be taken but 
will not serve to make the protest&nts 
parties to the proceeding. Any person 
wishing to become a party to a proceed¬ 
ing or to participate as a party in any 
hearing therein must file a petition to 
intervene in accordance with the Com¬ 
mission's rules. 

Take further notice that, pursuant to 
the authority contained in and subject 
to the jurisdiction conferred upon the 
Federal Power Commission by sections 7 
and 15 of the Natural Gas Act and the 
Commission’s rules of practice and pro¬ 
cedure, a hearing will be held without 
further notice before the Commission on 
this application if no petition to Inter¬ 
vene fe filed within the time required 
herein, if the Commission on its own re¬ 
new* of the matter finds that a grant of 
the certificate is required by the public 
convenience and necessity. IX a petition 
for leave to intervene is timely filed, or If 
the Commission on its own motion be¬ 
lieves that a formal hearing is required, 
farther notice of such hearing will be 
duly given. 

Under the procedure herein provided 
tor. unless otherwise advised, it will be 
unnecessary for Applicant to appear or 
be represented at the hearing. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.73-3987 Filed 3-1-73:8:46 am) 


I Docket No. CI73-338] 

transwestern GAS SUPPLY CO. 
Furthor Notice of Application 

February 27, 1973. 

Take notice that on November 8. 1972. 
Transwcstem Gas Supply Company (Ap- 
PUcant). 921 Main Street. Houston. TX 
TTO02, filed In Docket No. C173-338 an 
JPPUcation pursuant to section 7(c) of 
Natural Gas Act for a certificate of 
Public convenience and necessity author- 
the sale for resale and delivery of 
natural gas in Interstate commerce to 
*Tanswestcm Pipeline Co. (Transwest- 
from the South Vici Field, Dewey 
county, Okla., all as more fully sot forth 
I? the application which is on file with 
r* Commission and open to public 
bnpectlon, 

Applicant proposes pursuant to para- 
12 of the Commission's notice is- 
^ 17, 1970. in Docket No. R-389A 

sell natural gas to Transwestern, an 
company, at the initial rate of 
* 38 Per Mcf at 14 65 p.s J.a. subject to 


upward and downward Btu adjustment. 
In that notice the Commission said that 
it would consider applications by pro¬ 
ducers for Bales of natural gas notwith¬ 
standing that the proposed price may be 
in excess of the area celling or guideline 
rates. 

Applicant alleges that the Instant price 
is justified by the high coat trends in 
the costs of finding, developing and pro¬ 
ducing natural gas and in the cost of 
capital. Applicant also asserts that the 
decrease in value of the dollar plus the 
Increasing costs. Including potentially 
higher royalty costs, requires it to collect 
the instant contract rates in order to 
obtain its revenue requirements and in 
order to provide the incentive to explore 
for and develop new gas. 

Inasmuch as the subject application 
has already been noticed In the Federal 
Register on December 27, 1972 <37 FR 
28555). it appears reasonable and con¬ 
sistent with the public interest in this 
case to prescribe a period shorter than 
15 days for the filing of protests and 
petitions to intervene. Therefore, any 
person desiring to be heard or to make 
any protest with reference to said ap¬ 
plication should on or before March 9. 
1973, file with the Federal Power Com¬ 
mission. Washington, D.C. 20426. a peti¬ 
tion to intervene or a protest in accord¬ 
ance with the requirements of the Com¬ 
mission’s rules of practice and proce¬ 
dure (18 CFR 1.8 or 1.10). All protests 
filed with the Commission will be con¬ 
sidered by it in determining the appro¬ 
priate action to be taken but will not 
serve to make the protestants parties to 
the proceeding. Any person wishing to 
become a party to a proceeding or to 
participate as a party in any hearing 
therein must file a petition to intervene 
in accordance with the Commission's 
rules. Persons who have heretofore filed 
petitions to Intervene need not file again. 

Kenneth F. Plumb. 

Secretary . 

[FR Doc.73-4048 Filed 3-1-73:8:45 am| 

FEDERAL RESERVE SYSTEM 

CHARTER NEW YORK CORP. 

Acquisition of Bank 

Charter New* York Corp., New’ York, 
N.Y., has applied for the Board’s ap¬ 
proval under section <a) (3) of the Bank 
Holding Company Act (12 U.8.C. 1842 
(a)(3)) to acquire 100 percent of the 
voting shares (less directors’ qualifying 
shares) of The Bank of Lake Placid, Lake 
Placid. N.Y. The factors that are con¬ 
sidered in acting on the application are 
set forth in section 3(c> of the Act (12 
UB.C. 1842(c)). 

The application may be inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of New 
York. Any person wishing to comment 
on the application should submit his 
views in writing to the Secretary, Board 
of Governors of the Federal Reserve 
System. Washington. D.C. 20551. to be 
received not later than March 22. 1973. 


Board of Governors of the Federal Re 
serve System. February* 23, 1973. 

(seal) Michael A. Greenspan, 
Assistant Secretary of the Board. 

|PR Doc.73-3976 Filed 3-1-73:8:45 am) 


FIRST ALABAMA BANCSHARES, INC. 

Acquisition of Bank 

First Alabama Bancsharcs. Inc.. Bir¬ 
mingham. Ala., has applied for the 
Board's approval under section 3(a)(3) 
of the Bank Holding Company Act (12 
U.S.C. 1842(a) (3)) to acquire 80 percent 
of the voting shares of First National 
Bank of Bay Minette. Bay Minette, Ala. 
The factors that are considered in acting 
on the application are set forth in sec¬ 
tion 3(c) of the Act (12 UJ3.C. 1842(c)). 

The application may be Inspected at 
the office of the Board of Governors or 
at the Federal Reserve Bank of Atlanta. 
Any person wishing to comment on the 
application should submit his views in 
writing to the Secretary, Board of Gov¬ 
ernors of the Federal Reserve System. 
Washington, D.C. 20551. to be received 
not later than March 22. 1973. 

Board of Governors of the Federal Re¬ 
serve System, February 23. 1973. 

(seal! Michael A. Greenspan. 

Aszi&tant Secretory of the Board . 

[FR Doc.73-3977 Filed 3-1-73.8:45 am) 


FIRST WISCONSIN BANKSHARES CORP. 

Order Approving Acquisition of Bank 

First Wisconsin B&nkshares Corp., Mil¬ 
waukee. Wte.. a bank holding company 
within the meaning of the Bank Holding 
Company Act, has applied for the Board's 
approval under section 3(a)(3) of the 
Act (12 U.8.C. 1842(a)(3)) to acquire 
80 percent or more of the voting shares 
of First Wisconsin Bank of Waukesha. 
Waukesha, Wis., a proposed new bank 
(Bank). 

Notice of the application, affording op¬ 
portunity for interested persons to sub¬ 
mit comments and views, has been given 
in accordance with section 3(b) of the 
Act. The time for filing comments and 
views has expired, and the Board has 
considered the application and all com¬ 
ments received in light of the factors set 
forth in section 3(c) of the Act (12 U8.C, 
1842 (c)). 

Applicant controls 17 banks with ag¬ 
gregate deposits of $1.7 billion, represent¬ 
ing 16 percent of the total deposits held 
by commercial bonks in Wisconsin, and 
is the largest banking organization in the 
State. (All banking data are as of Decem¬ 
ber 31. 1971, and reflect acquisitions and 
formations approved by the Board 
through July 25. 1972.) Bank is a pro¬ 
posed new* bank and Its acquisition by 
applicant w r ould not increase the con¬ 
centration of banking resources nor have 
any significant adverse effect on any 
competing bank in the relevant areas. 

The proposed bank Is to be located tn 
the city of Waukesha in the Milwaukee 
banking market wherein applicant holds 
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32 4 percent of total deposits as the larg¬ 
est of 43 banking organizations repre¬ 
sented in this market. However, appli¬ 
cant is not presently represented in the 
city of Waukesha which has a popula¬ 
tion of approximately 40.000. and under 
the State’s branching laws its subsidiaries 
are not permitted to branch into the area 
of the proix*ed bank’s location. 

The 1970 census indicates that Wau¬ 
kesha is the third fastest growing city 
in Wisconsin with over 40,000 population. 
Its 1960-70 increase in population of 34.2 
percent represented a growth in popula¬ 
tion almost three times that of the State 
as a whole. Waukesha County had a pop¬ 
ulation growth during this same period 
of 46.2 percent. The population to bank¬ 
ing offices within the Waukesha area is 
8.000 as compared with 5.000 for the 
State. In view of the rapidly Increasing 
population, and economic expansion tak¬ 
ing place within the Waukesha area, it 
appears that the area can support other 
financial institutions. 

Applicant’s nearest subsidiary banking 
offices are located 9 miles northeast and 
10 miles southeast of Bank. Since Bank 
is a proposed new bank, no present com¬ 
petition would be eliminated by consum¬ 
mation of this proposal, nor docs it ap¬ 
pear likely that competition would de¬ 
velop in the future. Competitive consid¬ 
erations are consistent with approval of 
the application. 

The financial condition of applicant 
and its subsidiary banks are considered 
to be generally satisfactory especially in 
view of applicant’s plan for the capital 
augmentation of its subsidiary banks. 
The managerial resources of applicant 
and its group of banks are also considered 
to be generally satisfactory and pros¬ 
pects for the group appear favorable. 
Bank, as a proposed new bank, has no 
operating history but projected earnings 
and growth for the new bank under ap¬ 
plicant's control appear favorable. Bank¬ 
ing factors are consistent with approval 
of the application. 

The primary banking needs of the 
Waukesha area appear to be satisfac¬ 
torily served at the present time. How¬ 
ever, applicant proposes to enable the 
new bank to offer a number of more so¬ 
phisticated services to include investment 
counseling and portfolio analysis, inter¬ 
national banking, municipal finance, 
lease financing, and data processing. Ap¬ 
plicant also points to the need for con¬ 
venient banking services in the south¬ 
ern sector of the city since all present 
banking offices are located in the down¬ 
town and extreme northeast sections of 
Waukesha. Considerations relating to the 
convenience and needs of the communi¬ 
ties to be served are consistent with and 
lend some support toward approval of the 
application. 

Objections to the proposed acquisition 
of Bank have been raised by financial 
institutions in the area. They argue there 
is no present requirement for the estab¬ 
lishment of a bank in the area to serve 
public conveniences, and further that 
applicant’s dominant position and large 
resources enable it to operate Bank at 
& loss for a longer period of time in order 


to preempt a position In the market. It 
is the opinion of the Board, however, 
that the Waukesha area is capable of 
supporting the proposed new* bank and 
that the consummation of this proposal 
should not be regarded as the preemp¬ 
tion of a bank site by applicant in the 
Waukesha area. Additionally, the record 
indicates tliat there are no other pro¬ 
posals pending at the present time to 
establish a bank in the area. It is the 
Board’s judgment that the proposed ac¬ 
quisition would be in the public interest 
and that the application should be 
approved. 

On the basis of the record, the appli¬ 
cation is approved for the reasons sum¬ 
marized above. Hie transaction shall not 
be consummated (a) before the 30th cal¬ 
endar day following the effective date 
of tills order, or (b) later than 3 months 
after that date, and (c> First Wisconsin 
Bank of Waukesha. Waukesha. Wis., 
shall be opened for business not later 
than 6 months after the effective date 
of this order. Each of the periods de¬ 
scribed in (b) and (c) may be extended 
for good cause by the Board, or by the 
Federal Reserve Bank of Chicago, pursu¬ 
ant to delegated authority. 

By order of the Board of Governors, 1 
effective February 22,1973. 

f8 kal1 Tynan Smith. 

Secretary of the Board . 

|FR Doc.73 3079 Piled 3-1-73:8:45 ami 


and health Insurance which is directly 
related to extensions of credit by the 
bank holding company system" to tb t 
list of activities the Board has deter¬ 
mined to be closely related to banking. 

Applicant owns 100 percent (less direc¬ 
tors' qualifying shares) of Fourth Na¬ 
tional Bank & Trust Co., Wichita. Kans. 
(Bank), the largest bank in the Wichiu 
market with total deposits of 1279 3 mil¬ 
lion representing 31.6 percent of market 
deposits. Bank also ranks as the largest 
bank in Kansas with 4.9 percent of the 
State's commerical bank deposits. (All 
banking data are as of June 30. 1972, 
unless otherwise noted.) 

* Company, an Arizona corporation, is a 
limited capital stock life Insurance com¬ 
pany which first began business in Sep¬ 
tember 1970. Company acts as reinsurer 
of credit life and disability Insurance 
policies made available by Bank in con¬ 
nection with its extensions of credit 
Credit life and disability insurance is 
generally made available by banks and 
other lenders and such insurance is de¬ 
signed to assure repayment of a loan in 
the event of death or disability of the 
borrower. 

Prior to Company's organization. Bank 
sold credit life and disability insurance 
policies in connection with its extensions 
of credit and received a commission from 
the insurer on the sale of each policy. 
After Company was organized. Bank con¬ 
tinued to sell such policies, but no longer 
received commission Income. Rather, the 
insurer “ceded" or “assigned** such poi- 


FOURTH FINANCIAL CORP. 

Order Approving Retention of Fourth 
Financial Insurance Company 

Fourth Financial Corp., Wichita, 
Kans., a bank holding company within 
the meaning of the Bank Holding Com¬ 
pany Act, has applied for the Board’s ap¬ 
proval. under section 4(c) (8) of the Act 
and S 255.4(b) (2) of the Board’s Regula¬ 
tion Y. to retain the voting shares of 
Fourth Financial Insurance Company. 
Phoenix. Ariz. (Company), a company 
that engages in the underwriting, as rein¬ 
surer. of credit life and disability insur¬ 
ance in connection with extensions of 
credit by applicant’s* subsidiary bank. 

Notice of the application, affording op¬ 
portunity for Interested persons to sub¬ 
mit comments and views, w^as duly pub¬ 
lished (37 FR 2542). The time for filing 
comments and views has expired and all 
received have been considered. Including 
those presented orally and in writing in 
connection with a Board hearing on 
March 24. 1972, pertaining to the under¬ 
writing of credit life and accident and 
health Insurance in general, and this 
application in particular. 

Effective December 11. 1972, the Board 
amended l 225.4 of Regulation Y to add 
the activity of “acting as underwriter for 
credit life insurance and credit accident 


icies to Company with certain larger 
policies “retroceded" or “reassigned" In 
part back to the Insurer so as to avoid 
Company being exposed to liabilities in 
excess of those permitted by Arizona 
law. 1 As of Decembr 31. 1971, Company 
had total assets of $143,000 and for the 
year ending that same date. Company 
received gross premiums of $130,000: Dur¬ 
ing 1971. the total amount of insurance 
risk retroceded was approximately *4.000. 

Because of Company’s growth, appli¬ 
cant now proposes that it become a fully 
qualified underwriter authorized to write 
Insurance in Kansas. Approval of appli¬ 
cant’s proposed retention does not appear 
to eliminate any competition in the un¬ 
derwriting of credit life and disability 
insurance. 

In connection with its addition of credit 
life underwriting to the list of permissible 
activities for bank holding companies. 


ic Board stated that: 

To nature that engaging In the underwit* 
lg of credit life and credit accident ana 
ealth Insurance can reasonably be expew 
> be In tho public Interest, the Board via 
nly approve application* in whhA an 
mt demonstrates that approval will beneni 
le consumer or result in other public 
U. Normally such a showing would 
y a projected reduction in rates or Inc 
i policy benefits due to bank holding com- 


> Voting for this action: Chairman Ilurna 
and Oovernors Mitchell. Daane. Brimmer. 
Sheehan, and Bucher. Voting against this 
action: Oovemor Robertson. Dissenting 
statement by Governor Robertson filed as 
part of the original document. 


1 The maximum amount* wWf?, 
jiured by a llraltod capital stock life 
ice company under Arleona ta«.^.Jidl». 
, any one Ufa and M.000 on any total 
>lllty claim. 
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In the subject application, applicant 
bos stated that Company and the direct 
insurer which Issues the credit life and 
disability policies made available by Bank 
will reduce the rates charged for credit 
life and disability insurance by 15 per¬ 
cent. Such rate reduction is expected to 
go into effect within 30 days of the 
approval of the application and applicant 
states that such rates would be 15 per¬ 
cent below the prevailing rates in the 
Wichita area. In addition, applicant 
claims other less demonstrable benefits, 
such as Improved claims handling, will 
result from approval of Its application. 
The Board believes that the reduced cost 
of such insurance coverage is procore¬ 
petitive and in the public Interest. The 
Board concludes that such benefits out¬ 
weigh any possible adverse effects of ap¬ 
proval of the application. 

Based upon the foregoing and other 
considerations reflected In the record, the 
Board has determined that the balance 
of the public Interest factors the Board 
is required to consider under section 4(c) 
<S> Is favorable. Accordingly, the appli¬ 
cation is hereby approved. This deter¬ 
mination is subject to the conditions set 
forth in $ 225.4(c) of Regulation Y and 
to the Board's authority to require such 
modification or termination of the activ¬ 
ities of a holding company or any of Its 
subsidiaries as the Board finds necessary 
to assure compliance with the provisions 
tnd purposes of the Act and the Board's 
regulations and orders issued thereunder, 
or to prevent evasion thereof. 

By order of the Board of Governors. 1 
effective February 22.1973. 

[seal] Tynan Smith, 

Secretary of the Board. 

(PR Doc 73-3078 Piled 3-l-73;8:45 am) 


KEYSTONE CONSOLIDATED INDUSTRIES, 
INC. 

Determination Regarding “Grandfather" 
Privileges Under Bank Holding Company 
Act 

8ection 4 of the Bank Holding Com- 
Pwiy Act (12 U.S.C. 1843> provides 
Wain privileges (“grandfather" privl- 
JJW with respect to nonbanking ac¬ 
tivities of a company that, by virtue of 
«ve 1970 Amendments to the Bank Hold- 
Company Act. became subject to the 
Holding Company Act. Pursuant to 
action 4(a)(2) of the Act. a "company 
covered In 1970" may continue to engage, 
hther directly or through a subsidiary, 
to nonbanking activities that such a 
c «npany was lawfully engaged in on 
June 30, 1968 (or on a date subsequent 
to June 30, 1968. in the case of activities 
carried on as a result of the acquisition 
? such company or subsidiary, pur- 
to a binding written contract en- 
*** into on or before June 30. 1968, of 
another company engaged in such activi- 

^Votlng tor this action: Vice Chairman 
8hSr IOn and °°vemort Mitchell. Brimmer, 
Buc her. Absent and not voting: 
^nnau Burnt and Governor Daane. 


ties at the time of the acquisition), and 
has been continuously engaged in since 
June 30, 1968 (or such subsequent date). 

Section 4(a)(2) of the Act provides, 
inter alia, that the Board of Governors 
of the Federal Reserve System may 
terminate such grandfather privileges If, 
having due regard to the purposes of the 
Act. the Board determines that such 
action is necessary to prevent undue con¬ 
centration of resources, decreased or un¬ 
fair competition, conflicts of Interest, or 
unsound banking practices. With respect 
to a company that controls a bank with 
assets in excess of $60 million on or after 
December 31, 1970, the Board is required 
to make such a determination within a 
2 year period. 

Notice of the Board's proposed review’ 
of the grandfather privileges of the Key¬ 
stone Consolidated Industries, Inc., 
Peoria. HI., and an opportunity* for in¬ 
terested persons to submit comments 
and views or request a hearing, has been 
given (37 PR 22414). The time for filing 
comments, views, and requests has ex¬ 
pired. and all those received have been 
considered by the Board in light of the 
factors set forth in section 4(a)(2) of 
the Act. 

On the evidence before it. the Board 
makes the following findings. Keystone 
Consolidated Industries. Inc., Peoria. HI. 
(Registrant), became a bank bolding 
company on December 31 1970, as a re¬ 
sult of the 1970 Amendments to the Act, 
by virtue of Registrant's ownership of 
50 percent of the voting shares of Jeffer¬ 
son Trust and Savings Bank of Peoria 
(Bank) (assets of approximately $90 
million, as of December 31, 1970). Bank, 
control of which was acquired by Regis¬ 
trant in December 1947. had total de¬ 
posits of approximately $85 million, as 
of December 31, 1971. ranks second 
among 43 banks located in the Peoria, 
Ill., SMSA. and controls 11 percent of the 
total deposits in commercial banks in the 
area. The larger bank in the area is 
almost two and one-half times as large 
as Bank. Bank's management, financial 
condition and prospects arc regarded as 
generally satisfactory and the Board has 
found no evidence of unsound banking 
practices. 

Registrant < assets of $191 million, as 
of June 30, 1972) is an integrated steel 
company engaged in operations in the 
United States, Canada. Mexico, and the 
United Kingdom. Registrant engages di¬ 
rectly in the production of low* and high 
carbon steel and the conversion of it into 
billets, bars. rods, and wire products, the 
manufacture of cabinet hardware, auto¬ 
motive and appliance hardware, locks, 
locksets, casters, and household and 
office furniture, and the production of 
fasteners such as screws, bolts, nuts, and 
cold headed parts. It appears that all 
of these direct nonbanking activities 
were commenced by Registrant 1 * before 

1 Registrant states it was incorporated In 

Delaware In 1058 to effect a re-Incorporation 
of Keystone Steel and Wire Co., an Illinois 
corporation whose earlier predecessor was es¬ 

tablished in 1889. and that Registrant's char¬ 

ter was amended in 1068 changing the com¬ 
pany's name to Keystone Consolidated 
Industries. Inc. 


June 30. 1968, and have been engaged in 
continuously thereafter. In addition. 
Registrant has acquired several non¬ 
banking subsidiaries (going concerns) 
engaged in the same activities, namely, 
Waterloo Metal Stampings. Ltd., Kitch¬ 
ener. Ontario, Canada »Waterloo). Hill- 
crest Engineering Ltd., Blrmingluun. 
England iHillcrest). Torn ill os Especiales 
de Mexico, Naucalpan de Juarez, Mexico 
(Tomillos), and Keysteel International 
Ltd., Toronto, Ontario. Canada (Key- 
steel). Broderick & Bascom Rope Co„ 
Overland, Mo. (Broderick). another sub¬ 
sidiary of Registrant, manufactures steel 
and wire rope. Broderick (acquired in 
July 1968), Waterloo (acquired in 
March 1969), and Hillcrest* (acquired 
in March 1969). are not entitled to 
grandfather benefits.’ Keysteel, acquired 
June 2. 1964. is inactive and therefore 
has no grandfather benefits. Torn! 11 ok, 
which was acquired in April 1965, manu¬ 
factures screws, nuts, and bolts for Mexi¬ 
can markets and qualifies under the 
grandfather provision in section 4(a) (2) 
of the Act. 

Registrant's 1969 purchase of the Chi¬ 
cago Heights plant of the Inland 8tecl 
Co. apparently constituted a product 
extension; on this basis, no grandfather 
privileges accrue under the proviso in 
section 4(a)(2) of the Act. 4 Registrant's 
20 percent Interest in Weld-Loc (a com¬ 
pany apparently engaged in a product 
line in which Registrant did not engage 
on June 30, 1968), an interest that was 
acquired after June 30. 1968, is not en¬ 
titled to grandfather privileges. 1 

Registrant conducts business through¬ 
out the United States (26 plants located 
variously in 13 States) and is a company 
listed on the New York Stock Exchange. 
However. Registrant is not regarded as a 
dominant force in its product market, 
where it competes with a large number of 
companies of various sizes, including a 
number of companies larger than Regis¬ 
trant. Registrant (with about 3 percent 
of the aggregate work force in the Peoria 
area) is not the dominant employer in 
the Peoria area nor does Registrant de¬ 
rive a significant portion of its business 
from that area (less than 1 percent of 
Registrant's total sales). It appears that 
the combination of Registrant's banking 
and nonb&nking activities has not served 
to eliminate any significant actual or 

•Carrftdlno A Miles Ltd.. Birmingham, Eng¬ 
land (SO percent of Uio shares arc owned by 
Registrant), serves only as a holding com¬ 
pany for Hlllcrest. 

•On this basis. Registrant would be re¬ 
quired to divest Itself of Us Interests (over 
5 percent) in tbeee companies by Jan. 1. 
1981, or cease to be a bank holding com¬ 
pany. 

♦On these facta and under 14(a)(2) of 
the Act. Registrant Is required to divest such 
product extension activity by Jan. 1, 1081. 
or cease to be a bank holding company. 

•On these facts and under 14(a)(2) of 
the Act. Registrant Is required to divest Its 
interest (over 6 percent) In Weld-Loc by 
Jan. 1, 1981. or cease to be a bank holding 
company. 
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potential competition: nor is there evi¬ 
dence of a current undue concentration 
of resources, decreased or unfair compe¬ 
tition or conflicts of interest. 

On the basis of the foregoing and all 
the facts before the Board, it appears 
that the volume, scope, and nature of 
the activities of Registrant and its sub¬ 
sidiaries do not demonstrate an undue 
concentration of resources, decreased or 
unfair competition, conflicts of interest 
nor unsound banking practices. 

There appears to be no reason to re¬ 
quire Registrant to terminate its grand¬ 
fathered interests. It is the Board's judg¬ 
ment that, at this time, termination of 
the grandfather privileges of Registrant 
is not necessary in order to prevent an 
undue concentration of resources, de¬ 
creased or unfair competition, conflicts 
of interest, or unsound banking prac¬ 
tices. However, this determination is 
not authority to enter into any activity 
or product extension that was not en¬ 
gaged in on June 30. 1968. and continu¬ 
ously thereafter, or any activity that is 
not the subject of this determination. 

Although the Board regards the re¬ 
sources now subject to Registrant's con¬ 
trol as not constituting an undue con¬ 
centration of resources such as requires a 
termination of grandfathered activities, 
the Board is concerned with the size and 
scope of Registrant's nonbanking activi¬ 
ties. A significant alteration in the na¬ 
ture or extension of Registrant's activi¬ 
ties or a change in location thereof 'sig¬ 
nificantly different from any described 
in this determination) will be cause for 
a reevaluation by the Board of Regis¬ 
trant's activities under the provisions of 
section 4(a) (2) of the Act. that is. when¬ 
ever the alteration or change Is such 
that the Board finds that a termination 
of the grandfather privileges is necessary 
to prevent an undue concentration of 
resources or any of the other evils at 
which the Act is directed. No merger, 
consolidation, acquisition of assets other 
than in the ordinary course of business, 
nor acquisition of any Interest in a going 
concern, to which the Registrant or any 
nonbank subsidiary thereof is a party, 
may be consummated without prior ap¬ 
proval of the Board. Further, the pro¬ 
vision of any credit, property, or service 
by the Registrant or any subsidiary 
thereof shall not be subject to any con¬ 
dition which, if imposed by a bank, would 
constitute an unlawful tie-in arrange¬ 
ment under section 106 of the Bank 
Holding Company Act Amendments of 
1970. 

The determination herein does not 
preclude a later review, by the Board, of 
Registrant’s nonbank activities and a fu¬ 
ture determination by the Board in favor 
of termination of grandfather benefits 
of Registrant The determination herein 
is subject to the Board s authority to re¬ 
quire modification or termination of the 
activities of Registrant or any of its 
nonbanking subsidiaries as the Board 
finds necessary to assure compliance with 
the provisions and purposes of the Act 
and the Board's regulations and orders 
issued thereunder, or to prevent evasion 
thereof. 


By determination of the Board of Gov¬ 
ernors/ effective February 23. 1973. 

(seal] Tynan Smith. 

Secretary of the Board. 

[PR Doc.73 3980 Filed 3-1-73;8 46 ami 


U.N. BANCSHARES, INC. 

Order Approving Entry D© Novo in 
Mortgage Banking 

U.N. Bancshares. Inc., Springfield. Mo. 
(Bancshares), a bank holding com¬ 
pany within the meaning of tire Bank 
Holding Company Act of 1956, has pro¬ 
posed under section 4(c)(8) of the Act 
and 5 225.4(b)(1) of the Board's Regu¬ 
lation Y to engage de novo in the activ¬ 
ity of mortgage banking through a newly 
formed subsidiary. Missouri Mortgage & 
Investment Co.. Springfield. Mo. Notice 
of the proposal, affording opportunity 
for interested persons to express com¬ 
ments and views, waj duly published in 
newspapers of general circulation in 
Springfield, Mo., in accordance with the 
regulatory provision. The only opposition 
to the proposal was received from Cen¬ 
tral Mortgage Co., Inc.. Springfield. Mo. 
(Central), which itself is a registered 
bank holding company. 1 

The Federal Reserve Bank of St. Louis 
determined that Central's comments 
were not of such nature as to warrant 
advising Bancshares not to consummate 
the proposal. Central was advised, how¬ 
ever, tliat it could seek Board review of 
this decision in accordance with the pro¬ 
visions of 5 265.3 of the Board’s rules 
regarding delegation of authority (12 
CFR 265.3). Thereafter, Central peti¬ 
tioned the Board for such a review. In 
accordance with the procedures set forth 
in 5 265.3, review by the Board was au¬ 
thorized and Bancshares was notified 
not to consummate its proposal. The 
proposal has now been reviewed by the 
Board and its findings and decision ore 
set forth hereinafter. 

Bancshares controls three banks. In¬ 
cluding The Union National Bank of 
Springfield (Union Bank), and Spring- 
field National Bank <Springfield Bank), 
both located in Sprinfleld. Mo..* * Union 
Bank and Springfield Bank hold com¬ 
bined deposits of approximately $120 mil¬ 
lion.* representing 36 percent of the total 
commercial deposits of the eight banks 
located in Springfield. 

Central's opposition to Bancshares* 
proposal is based principally on allega¬ 
tions of unfair competition and on 
undue concentration of resources. In sup¬ 
port of its charge of unfair competition. 
Central claims that Bancshares. through 


•Voting for this action: Chairman Burns 
and Governors Robertson. Mitchell. Daane, 
Brimmer. Sheehan, and Bucher. 

• Central controls the Citizens Bank of 
Worrensburg. Worrensburg, Mo- which baa 
depoeita of 414 6 million. 

• Applicant’s third bank, Pulaski County 

Bank. Richland. Mo. (deposits of 47.4 mil¬ 
lion), Is located 60 miles distant and in a 
separate banking market. 

• Deposit data are as of June 30, 1972. 


its subsidiary. Union Bank, hiret. Cen. 
tral's key employee in each of its major 
areas of operation—real estate and com¬ 
mercial loans—and was now offertni 
other officers of Central positions with 
the new mortgage company. In addition. 
It Is claimed that Bancshares acquired 
confidential information pertaining to 
Central through Its banking subsidiary ! 
computer services operation, including, 
among other things; The names of thow 
investors interested in investing money 
in the Springfield area; the aggregate 
dollar amount of each Investor's loans 
as well as the number of loans that Cen¬ 
tral services for each of such investors; 
the service fee rate paid to Central oa 
such loans and the type of loans which 
are most profitable. In essence. Central 
claims tliat Bancshares, by obtaining this 
information through the banking opera¬ 
tions of a subsidiary and by hiring key 
personnel of Central, is guilty of unfair 
competition which, if permitted, may 
eventually eliminate Central as a com¬ 
petitive mortgage banker. Finally, Cen¬ 
tral's protest is founded on a claim that 
there is no need for another mortgage 
company in Springfield, and to allow 
Bancshares to consummate its proposal 
will result in an undue concentration of 
financial resources in the Springfield 


area. 

The question as to whether Banc¬ 
shares has. indeed, engaged in unfair 
competition turns on whether Banc¬ 
shares conspired with and Induced Cen¬ 
tral's employees to terminate their em¬ 
ployment in order to Join its own organi¬ 
zation. The mere fact that an employee 
took employment with an actual or po¬ 
tential competitor is not sufficient to jus¬ 
tify a finding of unfair competition. As 
noted by the Missouri Supreme Court to 
"National Rejectors. Inc., v. Triexnsn." 
409 8.W. 2d 1 (1966), two conflictin* 
public policies must be considered in each 
case: One policy seeks to protect the 
public from unfair competition—the 
other favors free competition In the eco¬ 
nomic sphere. As the court explained: 


It Ui necessary that there be a balancing of 
the equities between these two rights, fora 
the former la carried to its extreme it ww 
deprive a man of his right to earn a living: 
while conversely, the latter right If un¬ 
checked, would probably make a mockery « 
the fiduciary concept, with 1U concerniunu 
of loyalty and fair play. Id. at 39. 


Further, a per se violation of section 1 
of the Sherman Act has been f^un 
where key employees were induced 
leave their employment to }cm *J*** 
corporation that was established to com¬ 
pete with their former employer ^ 
lantic Heel Co. v. Allied Heel Co /; - . 
F. 2d 879 (I960). Nonetheless, in ww 
Lubricants Co. v. Engineered Lubrican 

/I. m 411 m o* AOfi <1Q«q» the coun 


tated: 

The mere fact that the defendants decW£ 
o leave their employ and 
etition with their employer U not 
vldence to establish unfair and Ineq 
ealtngs so as to sustain a claim of 
ompetltion under the Sherman Ace. 

In the situation before the Board'• 
s evident that, while two employees n. 
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movtd from Central to Bancs hares’ sub- 
sldUry. Union Bank, Central has lost 
employfes to other institutions as well. 
Furthermore, it appears that Central’s 
executive vice president was unhappy 
with his employer and that he would 
lute left his employment whether or not 
be joined Bancshares. 4 Central contends 
that Bancshares Induced Us employee 
to leave its employment, but Banc¬ 
shares' management contends that the 
employee sought employment with them 
of his own volition. In any event, the 
Board docs not view the employment 
practices involved herein as rising to 
the level of a contract, combination, or 
conspiracy in restraint of trade. Never¬ 
theless. the Board believes it appropri- 
i&c and in the public interest to condi¬ 
tion its approval of Bancshares’ proposal 
co the requirement that Bancshares not 
conspire with and induce any employee 
of a competing organization to leave the 
employee’s present employment to Join 
Bancshares* mortgage banking subsid¬ 
iary. 

A second method by which Central 
claims Bancshares would unfairly com¬ 
pete la through its access to confidential 
data of Central which Union Bank ob¬ 
tained in the ordinary course of supply¬ 
ing data processing services. At the time 
Central contracted for these data proc¬ 
essing sendees. Union Bank itself made 
mortgage loans in the Springfield area 
ind thus was in competition with Cen¬ 
tral. Central’s business data pertaining 
to Its mortgage servicing operations is 
confidential and was accepted by Union 
Buik on this basis. Approval of the pres¬ 
ent proposal would not remove that con¬ 
fidentiality. Notwithstanding, the Board 
k deeply concerned with any case in 
which the operation of one or more non¬ 
tanking subsidiaries by a bank holding 
company may give rise to a possible un¬ 
fair method of competition. Therefore, 
In view of the potential conflicts-of- 
toierests situation that might arise, the 
Board believes it appropriate and in the 
While interest to condition Its approval 
of Bancshares* proposal on the require¬ 
ment that any data pertaining to Cen- 
Wb mortgage loans, now in the custody 
of Union Bank, not be made available, 
either directly or Indirectly, to any per- 
fcu who could, in any manner, use such 
nformatlon to compete with Central. 

Anally, Central opposes Bancshares* 
*atry into mortgage banking on the 
* TOtmd that it will result in an undue 
concentration of financial resources in 
Jo Springfield area. As stated above, 
jjneahares* two subsidiary banks in 
2™igfleld hold 36 percent of the total 
***£ of the eight Springfield banks, 
of these banking competitors. Com- 
B& nk of Springfield < deposits 

million) and Southern Missouri 
Tr ^ Bank (deposits $38.7 million), 

thu connection, it to noted that the 

Pioyee made known hto desire to terml- 
employment through an undated 
to * . °* rwlgnatkm. giving Central time 
10 a replacement. 


have at their disposal not only the far 
greater lending capacity of their parent 
organizations* but also the availability 
of subsidiary mortgage companies. 
Other competitors offering real estate 
financing in Springfield include eight 
mortgage companies and seven savings 
and loan associations. As of June 30, 
1972. the savings and loan associations 
in Springfield had total resources of $271 
million. The Board concludes that Bane- 
shares* share of commercial bank de¬ 
posits in the Springfield area does not 
represent an undue concentration of 
financial resources and that its entry 
into mortgage banking is not likely to re¬ 
sult in such a concentration. 

Congress authorized the Board in sec¬ 
tion 4(c) (8> of the Bank Holding Com¬ 
pany Act to differentiate between those 
nonbanking activities commenced de 
novo and activities commenced by the 
acquisition of a going concern. In the 
instant proposal. Bancshares seeks to 
expand internally through a newly 
formed mortgage banking subsidiary 
and thus add a new decisionmaker in 
the Springfield mortgage loan market. 
Such entry, in the Board’s view, is pro- 
competitive as it brings an added de¬ 
ment of competition into the Springfield 
market which would not otherwise exist. 
Moreover, Bancshares* entry into mort¬ 
gage banking may provide an Increased 
quantity of mortgage funds for this area. 
On balance, the Board concludes that 
these public benefits outweigh any possi¬ 
ble adverse effect on competition. 

Based upon the foregoing and other 
considerations reflected in the record, 
the Board has determined that the bal¬ 
ance of the public Interest factors the 
Board is required to consider under sec¬ 
tion 4(c)(8) is favorable. Accordingly, 
the proposal of Bancshares to engage in 
mortgage banking through a new sub¬ 
sidiary. Missouri Mortgage & Investment 
Co., is hereby approved on the condition 
that (1) Bancshares not conspire with 
and induce any employee of a competing 
organization to terminate his present 
employment to Join Missouri Mortgage fc 
Investment Co., and (2) that confidential 
data pertaining to Central’s mortgage 
loans, now in the custody of Union Bank, 
not be made available, directly or indi¬ 
rectly. to any person who could, in any 
manner, use such information to com¬ 
pete with Central. This determination is 
subject to the Board’s authority to re¬ 
quire reports by. and make examinations 
of, holding companies and their subsidi¬ 
aries and to require such modification or 
termination of the activities of a holding 
company or any of its subsidiaries as the 
Board finds necessary to assure compli¬ 
ance with the provisions and purposes of 
the Act and the Board’s regulations and 
orders Issued thereunder, or to prevent 
evasion thereof. 


* Commerce Bank of Springfield to con¬ 
trolled by Commerce Bancshares, Inc., Kan¬ 
sas City, Mo , while Southern Missouri Trust 
Bank to controlled by Mercantile Ban corpo¬ 
ration, Inc.. St. Louis. Mo. 


By order of the Board of Governors.* 
effective February 21,1973. 

rsiALl Tynan Smith, 

Secretary of the Board. 
|FR Doc.73-3981 Filed 3-1-73;8:45 am| 


GENERAL SERVICES 
ADMINISTRATION 

NATIONAL ARCHIVES ADVISORY COUNCIL 
Notice of Meeting 

Notice is hereby given that the Na¬ 
tional Archives Advisory Council will 
meet at the time and place indicated. 
Anyone who is Interested In attending, 
or wants additional Information should 
contact one of the persons shown below. 

Meeting date: March 23.1973. 

Time: 9 aon.—6 p.m. 

Place: Federal Archives and Records 
Center. 1000 Commodore Drive, San 
Bruno. CA 94066. 

Agenda: Operation of regional ar¬ 
chives branches and the records center 
system; current academic activities of 
the National Archives, including the new 
Senior Fellowship Program. 

For further information contact: Dr. 
Frank O. Burke, Director, Educational 
Programs Staff. National Archives and 
Records Service. Washington. DC 20408. 
202—963-6404; or Paul Kohl, NARS Re¬ 
gional Commissioner, 1000 Commodore 
Drive, San Bruno. CA 94066. 415—556- 
3425. 

Issued in Washington, D.C. on Febru¬ 
ary 23.1973. 

James B. Riioads, 
Archivist of the United States. 

IFR Doc.73-4034 Piled 3-1-73:8:45 am] 


TARIFF COMMISSION 

(TEA-W-187J 

GENESCO CORP. 

Workers’ Petition for a Determination; 

Notice of Investigation 

On the basis of a petition filed under 
section 301(a)(2) of the Trade Expan¬ 
sion Act of 1962, on behalf of the workers 
and former workers of the Troy District 
Shirt Co., Cohoes, N.Y., a subsidiary of 
the Genesco Carp.. New York. N.Y.. the 
U S. Tariff Commission, on February 23, 
1973. instituted an investigation under 
section 301(c) (2) of the Act to determine 
whether, as a result in major part of con¬ 
cessions granted under trade agreements, 
articles like or directly competitive with 
men’s and boy’s’ shirts of cotton or man¬ 
made fibers (of the types provided for in 
item 380 27 and 380.84 of the Tariff 
Schedules of the United States) pro¬ 
duced by said firm are being imported 
into the United 8tates in such increased 
quantities as to cause, or threaten to 


•Voting for this action: Vice Chairman 
Robertson and Governors Mitchell, Brimmer. 
Sheehan, and Bucher. Absent and not voting: 
Chairman Burns and Governor Dnane. 
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cause, the unemployment or underem¬ 
ployment of a significant number or pro¬ 
portion of the workers of such firm or 
an appropriate subdivision thereof. 

The optional public hearing afforded 
by law has not been requested by the 
petitioners. Any other party showing a 
proper Interest In the subject matter of 
the investigation may request a hearing, 
provided such request Is filed on or be¬ 
fore March 12. 1973. 

The petition filed in this case Is avail¬ 
able for Inspection at the Office of the 
Secretary. U.8. Tariff Commission. 8th 
and E Streets NW.. Washington, DC. and 
at the New’ York City office of the Tariff 
Commission located in Room 437 of the 
Customhouse. 

Issued: February 26.1973. 

By order of the Commission. 

I seal 1 Kenneth R. Mason. 

Secretary . 

[PR Doc.73'3936 Filed 3-1-73:8:45 ami 


DEPARTMENT OF LABOR 

Occupational Safety and Health 
Administration 

DISTRICT OF COLUMBIA 
DEVELOPMENTAL PLAN 

Submission of Plan and Availability for 
Public Comment 

1. Submission and description of plan . 
Pursuant to section 18 of the Occupa¬ 
tional Safety and Health Act of 1970 
(29 U.S.C. section 667> and 5 1902.11 of 
Title 29. Code of FV^eral Regulations, 
notice is hereby given that an Occupa¬ 
tional Safety and Health Plan for the 
District of Columbia has been submitted 
to the Assistant Secretary of Labor for 
Occupational Safety and Health. The 
Assistant Secretary hereby gives notice 
that the question of approval of the Plan 
is in issue before him. 

The Plan designates the Minimum 
Wage and Industrial Safety Board. In¬ 
dustrial Safety Division (hereinafter re¬ 
ferred to as the Designee) as the agency 
responsible for administering the Plan 
throughout the State. It proposes to de¬ 
fine Issues covered by It as defined 
by the Secretary of Labor In 29 CFR 
1902.2(c) (11 excluding the following 
parts: $ 1910.13 Ship repairing . § 1910.14 
Shipbuilding , f 1910.15 Shipbreaking, 
S 1910.16 Longshoring, § 1910.19 Asbestos 
dust, 5 1910.214 Cooperage machinery, 
f 1910.216 Mills and calendars in the 
rubber and plastics industries, i 1910.218 
Forging machines, | 1910.261 Pulp , paper 
and paperboard mills, ( 1910.262 Tex¬ 
tiles. $ 1910.265 Sawmills, § 1910.266 
Pulpwood logging, and f 1910.267 Agri¬ 
cultural operations . In addition, the 
State will have certain other standards 
applicable to certain vertical issues such 
as: operation and maintenance of wood¬ 
working machinery, explosive actuated 
projectile tools and equipment, laundry, 
dry cleaning and dyeing, window clean¬ 
ing operations and equipment, work in 
tunnels, railroad clearances and diving 
operations. The Plan provides for the 
development and promulgation of occu¬ 


pational safety and health standards 
which are at least as effective as the 
Federal standards or changes thereto. 

Included In the Plan is proposed draft 
legislation to be introduced during the 
1973 session of the U.S. Congress. Under 
the proposed legislation, the Designee 
will have full authority to enforce and 
administer laws respecting safety and 
health of employees. The draft legisla¬ 
tion provides for the coverage of all em¬ 
ployees within the State Including em¬ 
ployees of the 8tate. with the exception 
of domestic employees. U.S. Government 
Employees, and embassies and foreign 
government instrumentalities. There are 
provisions which grant the Designee the 
authority to i&ssuc citations for violations 
and there Is also included a prohibition 
against advance notice of any such In¬ 
spection. In addition, under the proposed 
legislation, the Designee will initiate pro¬ 
visions for administrative adjudication 
for all parties of Interest in Us adminis¬ 
tration of such law. There Is also pro¬ 
posed a judicial review system to carry 
out prosecutions for violations of the 
industrial safety law\ Provision for 
prompt restraint of Imminent danger sit¬ 
uations and a system of criminal penal¬ 
ties for violations of any rules or regula¬ 
tions promulgated under law are also 
included in the draft legislation. Con¬ 
tained In the Plan is a statement of the 
Mayor-Commissioner’s support for the 
proposed legislation and a statement of 
legal opinion that it will meet the re¬ 
quirements of the Occupational Safety 
and Health Act of 1970 in a manner con¬ 
sistent with the laws of the 8tate. 

Set forth in the proposed Plan is a 
timetable for providing for the future 
drafting of various rules, regulations, and 
procedures. All personnel under the Plan 
are covered by an existing merit system. 
Also Included are assurances for the pro¬ 
tection of trade secrets and a provision 
to protect employees against discharge 
and discrimination In terms and condi¬ 
tions of employment. 

2. Location of plan for inspection and 
copying . A copy of the Plan may be in¬ 
spected and copied during normal busi¬ 
ness hours at the following locations: Of¬ 
fice of Federal and State Operations. 
Occupational 8afety and Health Admin¬ 
istration. Room 305, Railway Labor 
Building. 400 First Street NW.. Wash¬ 
ington. DC 20210: Regional Administra¬ 
tor, Occupational Safety and Health Ad¬ 
ministration. U.S. Department of Labor, 
Suite 410, Penn Square Building, 1317 
Filbert Street, Philadelphia. PA 19107: 
Minimum Wage and Industrial Safety 
Board. Industrial Safety Division, 615 
Eye Street NW.. Washington, DC 20001. 

3. Public participation. Interested per¬ 
sons are hereby given until April 1, 1973. 
in which to submit to the Assistant Sec¬ 
retary written data, views, and argu¬ 
ments concerning the Plan. The submis¬ 
sions are to be addressed to the Director. 
Office of Federal and State Operations, 
Room 305. Railway Labor Building. 400 
First Street NW, Washington, DC 20210. 
The written comments will be available 
for public inspection and copying at the 
above address. 


Any interested person(a) may request 
an Informal hearing concerning the pm- 
posed Plan, or any part thereof, whenever 
particularized written objections thereto 
are filed by April 1. 1973. If the Assist**! 
Secretary finds that substantial objec¬ 
tions are filed, he shall hold a formal or 
Informal hearing on the subjects and is¬ 
sues involved. 

The Assistant Secretary of Labor for 
Occupational Safety and Health dull 
thereafter consider all relevant comments 
and arguments presented and issue his 
decision as to approval or disapproval of 
the Plan. 

Signed at Washington, D C, this 26th 
day of February 1973. 

Chain Robbins, 

Acting Assistant Secretary of Labor. 

| PR Doc.73—4028 Piled 3-1-73,8 *5 un] 


TENNESSEE DEVELOPMENT PLAN 


Submission of Plan and Availability 
for Public Comment 


1. Submission and description of piss. 
Pursuant to section 18 of the Occupa¬ 
tional Safety and Health Act of 1970 (29 
US.C. 667) and 29 CFR 1902.11 setting 
forth the method whereby States nuy 
assume responsibility for the develop¬ 
ment and enforcement therein of occu¬ 
pational safety and health standards, 
notice is hereby given that a develop¬ 
mental occupational safety and health 
plan has been submitted by the State ot 
Tennessee and that on the basis of a 
preliminary review of the plan the 
Issue of Its approval is now under 


consideration. 

The plan identifies the Department of 
Labor and the Department of PubU: 
Health as the State agencies designatw 
by the Governor of the State to admin¬ 
ister the plan throughout the State It 
defines the covered occupational safety 
and health issues as defined by the Sec¬ 
retary of Labor in 29 CFR 1902.2(C) <1L 

The plan Includes legislation passed 
by the Tennessee Legislature during it* 
1972 session which became effective 
July 1, 1972. Under the law the Depart- 
ment of Labor and the Department oi 
Public Health will have full authority to 
enforce and administer laws respects 
safety' and health of employees In au 
workplaces of the State with the «cep- 
tion of employees of the United State* 
or employees protected under other ree- 
eral Occupational Safety and 
Laws such as the Atomic Energy Acto 
1959 (42 US.C. 2011 et seq.>, the TO* 
eral Metal and Nonmetalltc Mine Sai^ 
Act (30 U.S.C. 271 et seq.>, the Frif™ 
Safety Appliances Act (45 U.S.C. * * 
seq.), or the Federal Railroad Safety ac 
( 45 UJS.C. 421 et seq,). the Longshore¬ 
men’s and Harbor Worker’s 
tlon Act. as amended «33 U S C. 90* 
seq ). domestic workers, any 
engaged In agriculture who is 
on a farm each of the employees of 
Is related to the other employee as spouse- 
child. parent, grandparent or gran° 
child, or employees covered by Tiue 
of the Tennessee Code Annotated. 
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The Act further proposes to bring the 
plan into conformity with the require¬ 
ments of 29 CFR Part 1902 in areas such 
its procedures for variances and the pro¬ 
tection of employees from hazards, pro¬ 
cedures for the development and promul¬ 
gation of standards. Including standards 
for protection of employees against new 
and unforeseen hazards; procedures for 
prompt restraint or elimination of immi¬ 
nent danger situations. 

The Act also insures inspections in 
response to complaints; employer and 
employee representatives an opportunity 
to accompany inspectors in order to aid 
inspections; notification of employees or 
their representative when no compliance 
action is taken as a result of alleged vio¬ 
lations. including Informal review: noti¬ 
fication of employees of their protections 
and obligations; protection of employees 
against discharge or discrimination in 
terms and conditions of employment; 
adequate safeguards to protect trade se¬ 
crets; provisions for prompt notice of em¬ 
ployers and employees of alleged viola¬ 
tions of standards and abatement re¬ 
quirements; a system of sanctions 
wrainst employers for violations of stand¬ 
ards; employer right of review with em¬ 
ployee participation in review proceed- 
imp, and coverage of employees of po¬ 
litical subdivisions. 

Included In the plan is a statement of 
the Governor's support for the proposed 
plan and a statement of legal opinion 
that it will meet the requirements of the 
Occupational Safety and Health Act of 
1970. and is consistent with the Constitu¬ 
tion and laws of Tennessee. The plan sets 
out goals and provides a timetable for 
bringing it into full conformity with Part 
1902 The plan also Includes assurances 
of aumclent resources and qualified per¬ 
sonnel hired under a merit system. 

2. location of plan for inspection and 
copying. A copy of the plan may be in¬ 
spected and copied during normal busi¬ 
ness hours at the following locations: Of¬ 
fice of Federal and State Operations. 
OSHA, Room 305. 400 First Street NW.. 
Washington. DC 20210; Regional Office. 
OS HA. Room 587. 1875 Peachtree Street 
KE. Atlanta, OA 30309; Commissioner of 
labor Office, Room C-l-100. Cordell Hull 
Building. 5th Avenue North, Nashville. 
TN 37219. 

3. Public participation. Interested per- 
*ons are hereby given until April 1. 1973. 
in which to submit written data, views, 
and arguments concerning the plan, 
ouch request or submissions ore to be 
addressed to the Director of Federal and 
State Operations. OSHA. Room 408, 400 

Street. NW . Washington. DC 20210. 
The written comments will be available 
'or public inspection and copying at this 
Mdress. 


Copies of the plan or of written com¬ 
ments received with respect thereto will 
** provided in accordance with the gen- 
Apartment of Labor fee schedule 
CFR 70.62 (ft)). 

Any interested person may request a 
“taring concerning the proposed plan, or 
part thereof, whenever particular- 
written objections thereof, are filed 
toe time allowed for comments 
specified above. If it is found that sub¬ 


stantial objections are filed, a formal or 
informal hearing on the subjects and is¬ 
sues involved shall be held. 

After consideration has been given to 
all material submitted, a final decision as 
to the approval or disapproval of the plan 
will be issued. 

Signed at Washington. D.C.. this 26th 
day of February. 1973. 

Chain Robbins. 

Acting Assistant Secretary of Labor. 

| FR Doc 73 4029 Filed 3-1-73:8:45 am| 

Office of the Secretary 
BERN1E SHOE CO. 

Eligibility of Workers To Apply for 
Adjustment Assistance 

After reviewing the Tariff Commis¬ 
sion’s report on its investigation of the 
petition for adjustment assistance filed 
on behalf of the workers of the Bemie 
Shoe Co.. Haverhill. Mass. (Report No. 
TEA-W-162) under section 301(c)<2> 
of the Trade Expansion Act of 1962, 
and in which report the Commission 
being equally divided, made no finding 
with respect to women's footwear, the 
President decided, under the authority 
of section 330<d) (1) of the Tariff Act of 
1930 as amended, to consider the findings 
of those Commissioners who found in 
the affirmative as the finding of the Com¬ 
mission. Accordingly, he has advised 
the Secretary of Labor that he may 
certify the group of workers involved 
as eligible to apply for adjustment 
assistance. 

In view of the Tariff Commission’s 
report, the President’s authorization, and 
the responsibilities delegated to the Sec¬ 
retary of Labor under section 8 of the 
Executive Order 11075 <28 FR 473), the 
Director, Office of Foreign Economic 
Policy. Bureau of International Labor 
Affairs, has instituted an investigation, 
as provided in 29 CFR 90.5 and this no¬ 
tice. The investigation relates to the de¬ 
termination of whether any of the group 
of workers covered by the Tariff Com¬ 
mission report should be certified as 
eligible to apply for adjustment assist¬ 
ance. provided for under Title m. Chap¬ 
ter 3. of the Trade Expansion Act of 
1962. including the determination of re¬ 
lated subsidiary subjects and matters, 
such as the date unemployment or 
underemployment began or threatened 
to begin and the subdivision of the firm 
involved to be specified in any certifi¬ 
cation to be made, as more specifically 
provided in Subpart B of CFR Part 90. 

Interested persons should submit writ¬ 
ten data, views, or arguments relating to 
the subjects of investigation to the Di¬ 
rector, Office of Foreign Economic Policy, 
U-S. Department of Labor. Washington. 
D.C. 20210 on or before March 14. 1973. 

Signed at Washington. D.C. this 22d 
day of February 1973. 

Glorm O. Vernon, 
Director . Office of 
Foreign Economic Policy . 

|FR Doc.73-3939 Filed 3-1-73.8:45 am| 


MAINE 

Determinations of “Temporary on" Indi¬ 
cator and Beginning of Temporary Bene¬ 
fit Period 

Pursuant to the provisions of section 
202 of the Emergency Unemployment 
Compensation Act of 1971 (Public Law 
92-224, Title II, as amended by Public 
Law 92-329 >. hereinafter referred to as 
the Act, and 20 CFR 617.13(a), I hereby 
give notice of my determinations as 
follows: 

1. There is a “temporary on” indicator 
for the week ending January 13. 1973, for 
the State of Maine. 

This determination is based on my 
findings that the rate of unemployment 
as defined In the Act for the 13-week 
period ending January 13, 1973. equaled 
or exceeded 6.5 per centum in the State 
of Maine. 

2. A temporary benefit period, as pro¬ 
vided in section 202(c) (3) (A> (ill) of the 
Act and 20 CFR 617.5, begins on January 
28, 1973. the first day of the third cal¬ 
endar week after the week for which 
there is a “temporary on" indicator, in 
the State of Maine which has previously 
entered into an agreement with the Sec¬ 
retary of Labor os provided in section 
202 of the Act. 

Temporary compensation, as defined 
in 20 CFR 617.2<d>, shall be payable to 
eligible individuals, who have received 
temporary compensation for a week or 
weeks beginning before January 1, 1973, 
and w’ho file claims for such compensa¬ 
tion for weeks of unemployment which 
begin in the temporary benefit period 
with respect to the State of Maine. How¬ 
ever. no temporary compensation under 
the Act is payable for any week of un¬ 
employment which ends after March 31, 
1973, even though such week is in a 
temporary benefit period. 

Signed at Washington, D C., this 23d 
day of February 1973. 

Peter J. Brennan. 

Secretary of Labor. 

|FR Doc.73-3941 Filed 3-1-73:8:45 amj 


NEW JERSEY 

Determinations of “Temporary on" Indi¬ 
cator and Beginning of Temporary Bene¬ 
fit Period 

Pursuant to the provisions of section 
202 of the Emergency Unemployment 
Compensation Act of 1971 (Public Law 
92-224, title II, as amended by Public 
Law 92-329). hereinafter referred to as 
the Act. and 20 CFR 617.13(a>. I here¬ 
by give notice of my determinations as 
follows: 

1. There is a “temporary’ on” indi¬ 
cator for the week ending January 13, 
1973, for the State of New Jersey. 

This determination is based on my 
findings that the rate of unemployment 
as defined in the Act for the 13-week 
period ending January 13, 1973, equaled 
or exceeded 6.5 percent In the State of 
New Jersey. 

2. A temporary benefit period, as pro¬ 
vided in section 202(c) (3) (AXili) of the 


FEDERAL REGISTER VOt. 38, NO. 41— FRIDAY. MARCH 2. 1973 





5704 


NOTICES 


Act and 20 CFR 617,5. begins on January 
28, 1973, the first day of the third calen¬ 
dar week after the week for which there 
is a ‘•temporary on" indicator, in the 
8 tatc of New Jersey which has previously 
entered into an agreement with the Sec¬ 
retary of Labor as provided in section 
202 of the Act. 

T empo rary compensation, ns defined in 
20 CFR 617.2(d), shall be payable to 
eligible Individuals, who have received 
temporary compensation for a week or 
weeks beginning before January 1, 1973, 
and who file claims for such compensa¬ 
tion for weeks of unemployment which 
begin in the temporary benefit period 
with respect to the State of New Jersey. 
However, no temporary compensation 
under the Act is payable for any week of 
unemployment which ends after March 
31, 1973. even though such week is in a 
temporary benefit period. 

Signed at Washington. D.C.. this 23d 
day of February 1973. 

Peter J. Brennan, 
Secretary of Labor . 

[FR Doc.73-3940 Plied 3-1-73:8:45 am] 


INTERSTATE COMMERCE 
COMMISSION 

(Notice 188] 

ASSIGNMENT OF HEARINGS 

February 26.1973. 

Cases assigned for hearing, postpone¬ 
ment. cancellation or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates. 
The hearings will be on the issues as 
presently reflected in the Official Docket 
of the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
Interested parties should take appropri¬ 
ate steps to Insure that they are notified 
of cancellation or postponements of 
hearings in which they are interested. No 
amendments will be entertained after 
the date of this publication. 

MC-C-7924, Overland Motor Express. Inc., 
doing business as Boulder-Deuver Truck 
Line. Et Al-Englewood Transit Co., now 
being assigned hearing AprU 4, 1973 (1 
day), at Denver. Colo., in a hearing room 
to be later designated. 

MC 136632. J. B. Levin. Inc., now being as¬ 
signed hearing AprU 4, 1973 (2 days), at 
Boston. Mass., in a hearing room to bo 
later designated. 

MC-C-7931 John W. Hoogland and Joanne C. 
Hoogland. a partnership, doing business as 
City Express, and Peninsula Shippers Asso¬ 
ciation. Inc.—Investigation of Operations 
and Revocation of Certificates now assigned 
February 28, 1973. at Anchorage. Alaska, Is 
postponed indefinitely. 

MC-128273 Sub 130. Midwestern Express. Inc , 
now being assigned hearing April 10, 19T3. 
at the Offices of the Interstate Commerce 
Commission, Washington. D C. 
MC-F-11099. Old Dominion Freight Line— 
Control—Star Transport Co.. Inc., now be¬ 
ing assigned hearing AprU 11, 1973. at the 
Offices of the Interstate Commerce Com¬ 
mission, Washington, D.C. 


MC-F-11636, Briggs Transportation Co.— 
Purchase (portion)— Hennls Freight Lines, 
Inc., of Nebraska. MC-F-11694. All-Ameri¬ 
can Transport. Inc.—Purchase (portion) — 
Hennls Freight Lines. Inc., of Nebraska. 
MC-F-11702. nUnois-Callfarala Express, 
Inc.—Purchase (portion)—Hennls Freight 
Lines, Inc., of Nebraska, now being assigned 
April 23, 1973 (2 weeks), at Kansas City, 
Mo.. In a hearing room to be later desig¬ 
nated. 

[seal] Robert L. Oswald. 

Secretary. 

|FR Doc.73-3916 Filed 3-1-73:8:46 am] 


(Notice 218] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

8 ynopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b). 206(a). 211. 
312(b). and 410(g) of the Interstate 
Commerce Act, and rules and regulations 
prescribed thereunder (49 CFR Part 
1132).appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 
1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environment 
resulting from approval of the applica¬ 
tion. As provided in the Commission's 
special rules of practice any interested 
person may file a petition seeking recon¬ 
sideration of the following numbered 
proceedings on or before March 21. 1973. 
Pursuant to section 17(8) of the Inter¬ 
state Commerce Act, the filing of such 
a petition will postpone the effective date 
of the order in that proceeding pending 
its disposition. The matters relied upon 
by petitioners must be specified in their 
petitions with particularity. 

No. MC-FC-74164. By order of Febru¬ 
ary 6, 1973, the Motor Carrier Board 
approved the transfer to John J. Boyce 
Transportation. Inc., Atlantic City. N.J., 
of certificate No. MC-11G811 (Sub-No. 1) 
issued November 17. 1971, to James A. 
Ruberton, Elm, N.J., authorizing the 
transportation of such general merchan¬ 
dise as is dealt in by wholesale and retail 
grocery and food business houses, when 
moving to or from the stores, warcliouses. 
or other facilities of wholesale or retail 
food business houses, from Philadelplila, 
Pa., to Atlantic City, N JT. Alan Kahn. 1920 
Two Penn Center Plaza. Philadelphia, 
PA 19102. applicants' attorney. 

No. MC-FC-74193. By order of Febru¬ 
ary 1, 1973, the Motor Carrier Board ap¬ 
proved the transfer to K & K Wholesale 
Co., a corporation. Lowell. Oreg.. of the 
operating rights in certificates Nos. MC- 
133816 (Sub-No. 1) and MC-133816 (Sub- 
No. 3) issued June 5.1970, and October 18, 
1972, respectively, to Kenneth L. Parks 
and Keith O. Parks, a partnership, doing 
business as K * K Wholesale Co.. Lowell. 
Oreg.. authorizing the transportation of 
lime, from points in Clark County. Ncv.. 
to points in Oregon and Washington, 
magnesite, from points in Nye County, 
Nev., to points in Oregon, and lumber, 
hard board, and particleboard, from 


points in Oregon to points In Nye and 
Clark Counties, Nev. Howard E. Speer, 
835 East Park Street. Eugene. OR 97401 

No. MC-FC-74204. By order of Febru¬ 
ary 7, 1973, the Motor Carrier Board ap¬ 
proved the transfer to Thomas Monge- 
luzzi, West Babylon. Long Island. N Y., o! 
the operating rights in certificate No 
MC-l 17650 issued October 1, 1965, to 
Michael J. Russo. Brooklyn, N.Y., au¬ 
thorizing the transportation of homing 
pigeons, in crates, and In connection 
therewith, supplies and equipment used 
in the care of such pigeons, in seasons! 
operations between March 1 and Septem¬ 
ber 30. both Inclusive, of each year, from 
points in Queens County, N.Y., to point* 
in New Jersey and Wilmington. Del. Wil¬ 
liam D. Traub. 10 East 40th Street. New 
York, NY 10016, registered practitioner 
for applicants. 

[sealI Robert L. Oswald. 

Secretary. 

|FR Doc.73-3918 Piled 3-1-73:8:46 amj 


[Notice 231 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 22. 1973. 

The following are notices of filing of 
applications 1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. PC-67 (49 
CFR Part 1131) published in the Fxdouu. 
Register, issue of April 27, 1965. effec¬ 
tive July 1, 1965. These rules provide 
that protests to the granting of an ap¬ 
plication must be filed with the field 
official named in the Federal Register 
publication, on or before March 16. 1973. 
One copy of such protests must be *cnred 
on the applicant, or its authorized rep¬ 
resentative. if any. and the protests must 
certify that such service has beeu made. 
The protests must be specific as to the 
service which such protestant can and 
will offer, and mast consist of a signed 
original and six copies. 

A copy of the application Is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Commis¬ 
sion. Washington. D.C., and also in field 
office to which protests are to be trans¬ 
mitted. 

Motor Carriers or Property 

No. MC 35628 (8ub-No. 344 TA>. filed 
February 8. 1973. Applicant: INTER; 
STATE MOTOR FREIOHT SYSTEM. 
134 Grandville Avenue SW.. Grand 
Rapids, MI 49502. Applicant's represent¬ 
ative: Leonard D. Verdicr, Jr., 1 Vanden- 
berg Center, Grand Rapids, Mich. 49502- 
Authority sought to operate as a covimon 
carrier , by motor vehicle, over irregular 
routes, transporting: Frozen foodstuffs. 
from the pl&ntsite and warehouses oi 
Campbell Soup Co. at or near Omaha. 


1 Except as otherwise specifically 
each applicant states that there will be no 
significant effect on the quality of the hu¬ 
man environment resulting from approval oa 
its application. 
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Kebr., to Dale, Ind., for 180 days. Sup¬ 
porting shipper: R. J. Lloyd, Manager 
Transportation. Campbell Soup Co.. 
Omaha. Nebr. Send protests to: C. R. 
Flemming, District Supervisor. Inter- 
itate Commerce Commission. Bureau of 
Operations, 225 Federal Building. Lan¬ 
sing:. Mich. 48033. 

No. MC 59150 (Sub-No. 77 TA), Hied 
February 14, 1973. Applicant: PLOOF 
TRANSFER COMPANY, INC.. Post Of¬ 
fice Box 38047. 1901 Hill Street. Jackson- 
tille. FL, 32202. Applicant’s representa- 
titc: Martin Sack. Jr., 1754 Gulf Life 
Tower. Jacksonville. Fla. 32207. Author¬ 
ity sought to operate as a common car¬ 
rier. by motor vehicle, over irregular 
routes, transporting: Pipe and pipe fit¬ 
tings, couplings, connections, and acces¬ 
sories (except iron or steel and commodi¬ 
ties because of size or weight require the 
©e of special equipment), from the plant 
or warehouse sites of Armco Steel Corp., 
Metal Products Division, in Montgomery 
County. Ala., to points In Arkansas. Geor¬ 
gia, Florida. Kentucky. Louisiana. Mis¬ 
sissippi. North Carolina. South Carolina, 
Tennessee, Virginia, and West Virginia, 
and restricted to traffic originating at the 
above plant or warehouse sites and des¬ 
tined to points shown above and fur¬ 
ther restricted against the transporta¬ 
tion of oil field commodities as defined 
In Merccr-Extension-Oilfield Commodity , 
WM.C.C. 459, for 180 days. Supporting 
liUpper: Armco Steel Corp.. 703 Curtis 
Street. Middletown. OH 45042. Send pro¬ 
test* to: District Supervisor. Bureau of 
Operations, Interstate Commerce Com¬ 
mission. Box 35008. 400 West Bay Street. 
Jacksonville, FL 32202. 

No. MC 94201 (Sub-No. 110 TA) (Cor¬ 
rection), filed December 11. 1972, pub- 
bhed in the Federal Register Janu¬ 
ary 10.1973. corrected and republished in 
part as corrected this ISsHie. Applicant: 
BOWMAN TRANSPORTATION, INC., 
Pwt Office Box 17744, 1500 Cedar Orove 
Road. Atlanta, OA 30316. Applicant’s 
representative: E. A. Wick man (same ad¬ 
dress a* above). Note: The purpose of 
thii partial republication is to show the 
correct authority sought as over irregular 
wttes, In lieu of over regular routes, 
•town In error in previous publication. 
The rest of the application remains the 
same. 


No, MC 102982 (Sub-No. 30 TA), filed 
February 12, 1973. Applicant: OEORGE 
W.KUOLER, INC., Post Office Box 6064, 
Bfet Stat., 2800 East Waterloo Road. 
Akron. OH 44312. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over Irregular routes, tranaport- 
JW Pipe (except iron and steel pipe), 
iroro the faculties of the Flintkotc Co. at 
Ravenna. Ohio, to points in Delaware. 

Indiana. Kentucky. Maryland. 
Michigan, New Jersey, New York, 
™toylvtmla, Virginia. West Virginia, 
^uconsln, and the District of Columbia, 
5 *der a continuing contract or contracts 
J2JJ 1 the Flintkotc Co. of Ravenna, 
jfdo. for 180 days. Supporting shipper: 
^ntkote Pipe Products Group. Ravenna, 
Onto 44266. sShd protests to: Franklin 
D - Ball, District Supervisor, Bureau of 


Operations, Interstate Commerce Com¬ 
mission, 181 Federal Office BuUdlng, 1240 
East Ninth Street, Cleveland, OH 44199. 

No. MC 103051 (Sub-No. 269 TA>. hied 
February 12. 1973. Applicant: FLEET 
TRANSPORT COMPANY. 934 44th Ave¬ 
nue North. Post Office Box 90408, Nash¬ 
ville, TN 37209. Applicant's representa¬ 
tive: William O. North (same address as 
applicant). Authority sought to operate 
os a common carrier, by motor vehicle, 
over irregular routes, transporting: 
Liquid feed supplements, in bulk, in tank 
vehicles, from Nashville, Tcnn., to points 
in Alabama, Arkansas, Georgia, Ken¬ 
tucky, and Mississippi, for 180 days. 
Supporting shipper: National Molasses 
Co.. 220 Davidson Street, NashvUle, 
Tenn. Send protests to: Joe J. Tate. Dis¬ 
trict Supervisor, Bureau of Operations. 
Interstate Commerce Commission. 803 
1808 West End Building. NashvUle. Tenn. 
37203. 

No. MC 103993 <Sub-No. 757 TA), fUcd 
February 12. 1973. Applicant: MOROAN 
DRIVE-AWAY, INC.. 2800 West Lexing¬ 
ton Avenue, Elkhart, IN 46514. Appli¬ 
cant’s representative: Paul D. Borghc- 
sanl (same address as applicant). Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over Irregular 
routes, transporting: Trailers, designed 
to be drawn by passenger automobiles, in 
Initial movements, from Darlington 
County. 8.C., to points in the United 
States, east of the Mississippi River. Lou¬ 
isiana. and Minnesota, for 180 days. Sup¬ 
porting shipper: Bowen MobUe Homes. 
Inc.. Lamar. S.C. 29069 Send protests to: 
District Supervisor J. H. Gray, Bureau of 
Operations, Interstate Commerce Com¬ 
mission. 345 West Wayne Street, Room 
204, Fort Wayne. IN 46802. 

No. MC 107496 < Sub-No. 878 TA), filed 
February 12. 1973. Applicant: RUAN 
TRANSPORT CORPORATION. Third 
and Keosaqua Way. Post Office Box 855, 
Box ZIP 50304. Des Moines. IA 50309. Ap¬ 
plicant's representative: E. Check (same 
address as applicant). Authority sought 
to operate as a common carrier, by 
motor vehicle, over irregular routes, 
transporting: Gasoline, in bulk, in tank 
vehicles, from Madison. WU„ to Dubuque. 
Iowa, for 150 days. Supporting shipper: 
Red X Corp., 725 Kelly Lane. Dubuque. 
IA 52001. Send protests to: Herbert W. 
Allen, Transportation Specialist, Inter¬ 
state Commerce Commission, Bureau of 
Operations, 875 Federal Building, Des 
Moines. IA 50309. 

No. MC 110988 <Sub-No. 295 TA), 
filed February 12, 1973. Applicant: 

SCHNEIDER TANK LINES, INC., 200 
West Cecil Street, Ncenah, WI 54956. Ap¬ 
plicants representative: David A. Peter¬ 
sen (same address as applicant). Author¬ 
ity sought to operate as a common car¬ 
rier, by motor vehicle, over irregular 
routes, transporting: Liquid feed supple¬ 
ments, and molasses, in bulk, in tank 
vehicles, from Oswego. Ill., to points in 
Wisconsin, for 180 days. Supporting ship¬ 
per: Feed Associates Inc., Box 325, Hart- 
land. WI 53029 (Charles R. Nelson, pres¬ 
ident) . Send protests to: District Super¬ 


visor John E. Ryden, Interstate Com¬ 
merce Commission, Bureau of Opera¬ 
tions. 135 West Wells Street, Room 807, 
Milwaukee, WI 53203. 

No. MC 112963 (Sub-No. 34 TA). filed 
February 13, 1973. Applicant: ROY 
BROS.. INC.. 764 Boston Road, Plne- 
hurst, MA 01866. Applicant’s representa¬ 
tive: Leonard E. Murphy (same address 
as applicant). Authority sought to op¬ 
erate as a common carrier. by motor 
vehicle, over irregular routes, transport¬ 
ing: Chemicals, in bulk, in tank vehicles, 
from the Penn-Central RR. terminal in 
Boston. Mass., to points in Maine, Ver¬ 
mont, New York, and Connecticut, for 
180 days. Supporting shipper: Allied 
Chemical Corp., Past Office Box 1139R, 
Morristown, NJ 07960. Send protests to: 
Darrell W. Hammons, District Super¬ 
visor, Bureau of Operations, Interstate 
Commerce Commission, 150 Causeway 
Street, Fifth Floor. Boston. MA 02114. 

No. MC 118159 (Sub-No. 131 TA). filed 
February 12. 1973. Applicant: NA¬ 

TIONAL REFRIGERATED TRANS¬ 
PORT. INC.. 1925 National Plaza. Tulsa, 
OK 74151. Applicant’s representative: 
Jack R. Anderson (same address as 
above). Authority sought to operate as 
a common carrier, by motor vehicle, over 
irregular routes, transporting: Meats, 
meat products, and meat byproducts, 
and articles distributed by meat pack¬ 
inghouses. as described in sections A and 
C of Appendix I to the report in De¬ 
scriptions in Motor Carrier Certificates, 
61 M.C.C. 209 and 766, from Emporia* 
Kans.. to points In Alabama, Florida, 
Georgia. North Carolina. South Carolina, 
and Tennessee, for 180 days. Supporting 
shipper: Iowa Beef Processors, Inc., 
Joseph A. Eschcnbachcr, Jr., Dakota 
City, Nebr. 68731. Send protests to: C. 
L. Phillips, District Supervisor. Bureau 
of Operations. Interstate Commerce 
Commission. Room 240, Old Post Office 
Building, 215 Northwest Third. Okla¬ 
homa City, OK 73102. 

No. MC 134855 • Sub-No. 3 TA). filed 
February 13. 1973. Applicant: GEOROE 
A. LA BAGH, INC., 713 North 8treet, 
Middletown. NJ 10940. Applicant’s rep¬ 
resentative: Arthur J. Piken, 1 Lefrak 
City Plaza, Flushing. NY 11368. Authori¬ 
ty sought to operate as a contract carrier, 
by motor vehicle, over irregular routes, 
transporting: Trailers, other than those 
designed to be drawn by passenger au¬ 
tomobiles, containers, truck chassis, 
trailer chassis, trailer parts, and mate¬ 
rials and supplies used in the manufac¬ 
ture of all of the above, in straight and 
mixed loads, between Berwick. Lehigh- 
ton. Hughesville. and Fairless Hills, Pa., 
and North Bergen, N.J., on the one hand, 
and. on the other, points in Maine. New 
Hampshire. Vermont. Massachusetts, 
Rhode Island. Connecticut. New York, 
New Jersey. Pennsylvania. Delaware, 
Maryland. Virginia, North Carolina, 
South Carolina, Georgia. Florida, Ala¬ 
bama. Mississippi. Louisiana. Tennessee, 
Kentucky. West Virginia. Ohio, Indiana, 
Illinois. Michigan, Wisconsin, Minnesota. 
Texas, Kansas. Missouri, and the District 
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of Columbia, for 180 days. Restriction: 
The operations proposed herein are lim¬ 
ited to a transportation service to be per¬ 
formed under a continuing contract or 
contracts with Strick Corporation, Fair- 
less Hills. Pa. Supporting shlpj>cr: Strick 
Corporation, Fairless Hills, Pa. 19030. 
Send protests to: Joseph M. Baminl. 
District Supervisor. Bureau of Opera¬ 
tions. Interstate Commerce Commission. 
518 New Federal Building. Albany. NY 
12207. 

No. MC 138138 (Sub-No. 1 TA) (Correc¬ 
tion), filed November 6. 1972. published 
in the Federal Register issue of Decem¬ 
ber 15. 1972. and republished as cor¬ 
rected this issue. Applicant: NATHAN 
INMAN, doing business as NATE’S 
TRUCKING, 1800 Brier Road. Turlock, 
CA 95380. Applicant s representative: J. 
Wilmar Jensen. Post Office Box 1726. 
Modesto, CA 95354. Authority sought to 
operate as a contract carrier, by motor 
vehicle, over irregular routes, transport¬ 
ing: Prefabricated disassembled homes. 
from Manteca. Calif., to points in Ne¬ 
vada. for 180 days. Supporting shipper: 
Lear Stegler, Inc./Cucklcr Division. Life¬ 
style Homes, 211 Oak Street. Manteca, 
CA. Send protests to: District Supervisor 
Claud W. Reeves. Bureau of Operations. 
Interstate Commerce Commission. 450 
Golden Gate Avenue. Box 36004, San 
Francisco. CA 94102. Note: The purpose 
of this repubUcatlon is to show that ap¬ 
plicant proposes to transport: Prefabri¬ 
cated disassembled home in lieu of empty 
containers, container ends, which ap¬ 
peared in publication in error. 

No. MC 138405 TA. filed February 12. 
1973. Applicant: JOHN P. FLAHERTY, 
doing business as FLAHERTY TRANS¬ 
PORT COMPANY. 705 Eighth Avenue 
North. Great Falls. MT 59401. Applicant s 
representative: John P. Flaherty (same 
address as above). Authority sought to 
operate as a common carrier, by motor 
vehicle, over regular routes, transport¬ 
ing: General commodities. (1) between 
Great Falls. Mont., and Augusta, Mont., 
serving all Intermediate points; from 
Great Falls. Mont., via 1-15 to junction 
Highway 89; and Montana Highway 200; 
thence to Junction Montana Highway 
21; thence to Augusta and return; (2> 
between Great Falls. Mont., and 
Dupuycr, Mont., serving all intermedi¬ 
ate points; from Great Falls, Mont., via 
1-15 to Junction UB. Highway 89; and 
Montana Highway 200; thence via UJ3. 
Highway 89 to Dupuyer, and return; <3) 
between Augusta. Mont., and Choteau, 
Mont., serving all Intermediate points via 
US. Highway 287; and (4) between 
Fairfield. Mont., via Montana Highway 
408 to junction U.8. Highway 289, serv¬ 
ing all intermediate points, for 180 days. 
Note: Applicant states it Intends to in¬ 
terline at Great Falls. Mont., with other 
carrier. Supporting shippers: H L H 
Implement, Choteau. Mont. 59422; K’s 
Auto Parts. Choteau, Mont. 59422; Sun 
River Electric Co-op. Fairfield, Mont. 
59436; Three Rivers Telephone Co-op. 
Fairfield. Mont. 59436; Dirkes', Choteau, 
Mont. 59422; Trading Post, Augusta, 


Mont. 59410; Eiscman Seed Co., Fairfield, 
Mont. 59436. Send protests to; Paul J. 
Labane. District Supervisor, Bureau of 
Operations. Interstate Commerce Com¬ 
mission. Room 222, US. Post Office 
Building. Billings, MT 59101. 

Motor Carriers or Passengers 

No. MC 107583 (Sub-No. 53 TA). filed 
February 12. 1973. Applicant: SALEM 
TRANSPORTATION CO.. INC.. 133-03 
35th Avenue, Flushing, NY 11354. Appli¬ 
cant’s representative: George H. Rosen. 
265 Broadway'. Montlcello. NY 12701. Au¬ 
thority sought to operate as a common 
carrier, by motor vehicle, over irregular 
routes, transporting: Passengers and 
their baggage in the same vehicle with 
passengers, from Philadelphia Naval 
Base. Philadelphia. Pa., to McGuire Air 
Force Base and Fort Dix. N.J. In special 
operations limited to the transportation 
of not more than 11 passengers in any 
one vehicle, not including the driver 
thereof, and not including children under 
10 years of age who do not occupy a seat 
or seats, for 180 days. Supporting ship¬ 
per: Department of the Navy. Office of 
the Commandant. Fourth Naval District. 
Philadelphia. Pa. 19112, Attention: 
Mabel R. Brantner, Passenger Trans¬ 
portation Administrator. Send protests 
to: Paul W. Assenza. District Supervisor. 
Interstate Commerce Commission. Bu¬ 
reau of Operations, 26 Federal Plaza. 
Room 1807. New York. NY 10007. 

By The Commission. 

f seal 1 Robert L. Oswald. 

Secretary. 

I PH Doc.73-3919 Filed 3-l-73;8:45 am] 


| I.C.C. Order No. 83: Under Rev. SO No. 994; 

Arndt No 1| 

PENN CENTRAL TRANSPORTATION CO. 

Rerouting and Diversion of Traffic 

To; All Railroads 

Upon further consideration of I.C.C. 
Order No. 83 (Penn Central Transporta¬ 
tion Co., George P. Baker. Richard C. 
Bond, and Jervis Langdon. Jr., Trustees) 
and good cause appearing therefor: 

It is ordered. That: 

LC.C. Order No. 83 be, and it Is hereby, 
amended by substituting the following 
paragraph (g) for paragraph (g) there¬ 
of: 

(g) Expiration date. This order shall 
expire at 11:59 p.m., August 31. 1973, 
unless otherwise modified, changed, or 
suspended. 

It is further ordered , That this amend¬ 
ment shall become effective at 11:59 
pjn.. February 28. 1973. and that this 
amendment shall be served upon the 
Association of American Railroads, Car 
Service Division, os agent of all railroads 
subscribing to the car service and car 
hire agreement under the terms of that 
agreement, and upon the American Short 
Line Railroad Association; and that It 
be filed with the Director, Office of the 
Federal Register. 


Issued at Washington. DC., Febru¬ 
ary 21, 1073. 

Interstate Comment 
Commission, 

[seal] R. D. Pearler, 

Agent 

fFR Doc.73-3917 Filed 3-1-73:8-15 «u| 


| Notice 189) 

ASSIGNMENT OF HEARINGS 

February 27.1973. 

Cases assigned for hearing, postpone- 
ment, cancellation, or oral argument ap¬ 
pear below and will be published only 
once. This list contains prospective as¬ 
signments only and does not include 
cases previously assigned hearing dates 
The heal ings will be on the Issues as pres¬ 
ently reflected In the Official Docket o t 
the Commission. An attempt will be 
made to publish notices of cancellation 
of hearings as promptly as possible, but 
interested parties should take appro¬ 
priate steps to insure that they are noti¬ 
fied of cancellation or postponements of 
hearings in which they are interested. 
No amendments will be entertained after 
the date of this publication 


MC-90612 Sub 12, Boa-Land Freight Sorrier 
Inc., now aligned March 6, 1973. at Olym¬ 
pia. Wa&h.. is canceled and application 
dismissed. 

MC 87720 Sub 131. Baw Transportablen Co, 
Inc., now aa&lgncd March 8. 1973. at SL 
Louis, Mo, U postponed Indefinitely. 

MC-62690 8ub 3. Carey F. Weather* Tmuftf 
A- Storage Co., now aligned March 7. 1973, 
at Washington, D.C. postponed indefi¬ 
nitely. 

MC-128383 8ub 17, Pinto Truckle* Service, 
Inc., now assigned March 27. 1973. wUl bt 
held in Room F-2220. 26 Federal Plata 
New York. N Y. 

RR-MC-1289. Aaron Auto Transport, Inc- 
nov assigned March 26. 1973, wUl be held 
In Room F 2220. 28 Federal Plaao. Nee 
York, N.Y. 

MC 130343 Sub 3. Milton Transportation, 
Inc., now assigned March 20, 1973. at Boa- 
ton. Mass., U postponed to March 23, 1973, 
will be held In Room 1112, Kennedy Build¬ 
ing. Boston. Mass. 

MC 134847 Sub 3. Barnette Trannport. lac.. 
Extension—Bedford State, now tuti giwd 
March 19. 1973, at Boston, Mas*, to pc*- 
poned to March 22. 1973. will be held to 
Room 1112. Kennedy Building. Bofitco. 
Maw. 

MC 136903. Intermodal Transport. Inc- new 
being assigned April 2. 1973 (2 dap). * 
Atlanta. On.. In a hearing room to be later 
designated. 

MC 109397 8ub 272. Tri-State Motor TronNt 
Co., now being assigned April 4. 1D73J3 
days), at Atlanta. Oa. In a bearing room 
to be later designated. 

MC 112989 Sub 22, West Coast Truck Unea 
Inc., now assigned March 20. 1973. at saa 
Francisco, OaM- wUl be held In kooot 
13025, Federal Building, 450 Oolden GftW 


Avenue. 

MC-C-7876. Manhattan Transit Company* 
V-Ski-O-Rama Toum. Inc., now awUgnso 
April 2. 1973. at New York, N.T- » *** 


ltd. 

108136 Sub 18. Valley Cab Oo.. In c. 
signed March 19.1973. at Hartford. Coon- 
Hi be head in Room 566A, State 
till ding. 165 Capitol 8treeC 
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AB4 Sub 49, George P. Baker, Richard C. 
Bond, Jervta Longdon. Jr., and Willard 
Wn/. trustee® of the property of Penn 
Ceotmi TrarvaportatIon Co., debtor, aban¬ 
donment New MU ford and Canaan. Latch¬ 
ed County. Conn.. now assigned 
uirch 22. 1973, at New Milford. Conn , will 
t» held in Room 6, Town Hall, Main and 
Church Street. 

yC-F-11487. Auclair Transportation, Inc.— 
Control and merger—Paul V. Adams Truck¬ 
ing, Inc.. MC 9429 Sub 6. Paul V. Adams 
Trucking, Inc., MC-P-11852, Auclair 
Transportation. Inc.—Purchase (por¬ 
tion)— Bonded Trucking & Rigging. Inc„ 
icd FD 27182, Auclair Transportation, Inc.. 
got<*, now assigned March 20. 1973. at 
Bcstoc. Maas., will be held in Room 1112, 
John Fitzgerald Kennedy Building. Gov¬ 
ernment Center. 

[seal] Robert L. Oswald, 

Secretary . 

[FRDoc.73-4014 FUed 3-l-73;8:45 am) 


FOURTH SECTION APPLICATIONS FOR 
RELIEF 

February 27, 1973. 

An application, as summarized below, 
has been filed requesting relief from the 
requirements of section 4 of the Inter¬ 
state Commerce Act to permit common 
carriers named or described in the appli¬ 
cation to maintain higher rates and 
charges at intermediate points than those 
fought to be established at more distant 
points. 

Protests to the granting of an applica¬ 
tion must be prepared in accordance with 
Rule 1100.40 of the general rules of prac¬ 
tice <49 CFR 1100.40) and filed on or be- 
ivt March 19, 1973. 

PSA No. 42634 —Joint iva ter-rail con¬ 
tainer rates—Zim Israel Navigation Co., 
Ui. Filed by Zim Israel Navigation Co., 
Ltd (No. 2), for itself and Interested rail 
carriers Rates on general commodities, 
from rail stations on the west coast of 
the United States, to ports in the United 
K&sdom. Ireland, Scandanavia, con¬ 
tinental Europe, and Mediterranean Sea. 

Grounds for relief—Water competi¬ 
tion. 

Zim Israel Navigation Co.. Ltd., 
ICC No. 2, FMC No. 22. Rates arc pub- 
«bed to become effective on March 27, 

1973. 

PSA No. 42635— Com and grain sor- 
Ftoma to points in Texas. Filed by South¬ 
western Freight Bureau, agent (No. B- 
^lor Interested rail carriers. Rates 
«icom and grain sorghums, in carloads, 
■“described in the application, from 
1° Nebraska on the MP, RI and 
^ to points in Texas on the TEXC. 
wounds for relief—Rate relationship, 
supplement 98 to Southwest- 
Freight Bureau, agent, tariff ICC 
Rates are published to become ef- 
Wlve on April 3, 1973. 

J** No. 42636 —Iron or steel pipe and 
ar *teles from points tn Colorado. 
by Southwestern Freight Bureau, 
<No. B-389), for interested rail car- 
^tes on iron or steel pipe and re- 
. *** articles, in carloads, as described 
n *** application, from Fort Collins and 


Minncqua, Colo., to points In Oklahoma 
and Texas. 

Grounds for relief—Market competi¬ 
tion and rate relationship. 

Tariff—Supplement 254 to Southwest¬ 
ern Freight Bureau, agent, tariff ICC 
4620. Rates are published to become ef¬ 
fective on April 5. 1973. 

By the Commission. 

I SEAL 1 Robert L. Oswald, 

Secretary. 

(FR Doc.73-4019 Filed 3-I-73;8:45 am) 


(Notice 221] 

MOTOR CARRIER BOARD TRANSFER 
PROCEEDINGS 

Synopses of orders entered by the 
Motor Carrier Board of the Commission 
pursuant to sections 212(b), 206(a), 211, 
312(b). and 410(g) of the Interstate 
Commerce Act. and rules and regulations 
prescribed thereunder (49 CFR Part 
1132), appear below: 

Each application (except as otherwise 
specifically noted) filed after March 27, 

1972, contains a statement by applicants 
that there will be no significant effect 
on the quality of the human environ¬ 
ment resulting from approval of the ap¬ 
plication. As provided in the Commis¬ 
sion’s special rules of practice, any inter¬ 
ested person may flic a petition seeking 
reconsideration of the following num¬ 
bered proceedings on or before March 22, 

1973. Pursuant to section 17(8) of the 
Interstate Commerce Act. the filing of 
such a petition will postpone the effective 
date of the order in that proceeding 
pending its disposition. The matters re¬ 
lied upon by petitioners must be specified 
in their petitions with particularity. 

No. MC-FC-74097. By order of Feb¬ 
ruary 7. 1973. the Motor Carrier Board 
approved the transfer to Space World 
U. S. A. Tours, Inc., Chicago. HI., of the 
operating rights in Certificate No. MC- 
111662 issued September 28, 1950 to 
Joliet-Aurora Transit Lines. Inc.. Aurora. 
HI., authorizing the transportation of 
passengers and their baggage, in round- 
trip charter service beginning and end¬ 
ing at Plainfield, Ill., and extending to 
points in Indiana, Iowa, Kentucky, Mich¬ 
igan. Missouri. Ohio, and Wisconsin. 
Philip A. Lee. 33 North Dearborn Street. 
Chicago, IL 60602, attorney for appli¬ 
cants. 

No. MC-FC-74177. By order of Febru¬ 
ary 7. 1973, the Motor Carrier Board 
approved the transfer to Whitle’s Trans¬ 
portation. Inc., Siren, Wis., of Certifi¬ 
cate No. MC-125570 <Sub-No. 1). issued 
April 28, 1966, to Maynard C. Johnson, 
doing business as Whitie’s Transporta¬ 
tion Service, Siren, Wis., authorizing the 
transportation of passengers and their 
baggage, in round-trip charter opera¬ 
tions. beginning and ending at points in 
Burnell and Polk Counties. Wis.. and ex¬ 
tending to points in Hllnois, Iowa, Michi¬ 
gan. and Minnesota. 8. J. Auringer, at¬ 
torney at law, Siren, Wis. 54872, appli¬ 
cant’s attorney. 


No. MC-FC-74192. By order of Febru¬ 
ary 7, 1973, the Motor Carrier Board ap¬ 
proved the transfer to O'Neal‘s Bus Serv¬ 
ice. Inc., Wilmington, Del., of Cer¬ 
tificate No. MC-41770 issued October 29. 
1959, to Owen E. O’Neal. E. Margaret 
O’Neal. Administratrix, doing business as 
O’Neal’s Bus Service, Wilmington. Del., 
authorizing the transportation of pas¬ 
sengers and their baggage, restricted to 
traffic originating in the territory indi¬ 
cated, in charter operations, from Booth’s 
Comer. Pa., to points in Cecil County, 
Md., and return, and from points in a 
described area of New Castle County. 
Del., to points in Maryland: those in a 
described area of Pennsylvania; and 
those in New Jersey south of U.S. High¬ 
way 30, and return: passengers and their 
baggage in round-trip charter operations 
beginning and ending at the points indi¬ 
cated. from points in a described area of 
Delaware, to Washington, D.C., and 
points within 20 miles of Washington. 
D.C., and return, and from points In the 
described area of Delaware to points in 
a described area of Pennsylvania; Mt. 
Arlington. N.J.. and points in a described 
area of New Jersey, and return. Harry 
J. Jordan. Macdonald & Mclnemy, 1000 
16th Street NW„ Washington, DC 20036, 
applicants’ attorney. 

No. MC-FC-74196. By order of Febru¬ 
ary 7. 1973. the Motor Carrier Board ap¬ 
proved the transfer to Stacey-Adam 
Warehouse. Inc., Newark, N.J., of Certifi¬ 
cate No. MC-64075. issued December 17, 
1951, to Walnut Transfer, Inc., Newark, 
N.J.. authorizing the transportation of 
general commodities, with exceptions, 
between Newark, N.J., and New York. 
N.Y. Herman B. J. Weckstein, 60 Park 
Place, Newark, NJ 07102, attorney for 
transferor and Robert B. Pepper. 168 
Woodbridge Avenue. Highland Park, NJ 
08904, transferee’s representative. 

No. MC-FC-74205. By order of Febru¬ 
ary 12.1973, the Motor Carrier Board ap¬ 
proved the transfer to Swanson Boat 
Transport Corp., New Rochelle, N.Y., of 
that portion of the operating rights in 
Certificate No. MC-117802 (Sub-No. 1), 
issued July 15. 1960. to D'Androde Ma¬ 
rine Transport. Inc.. Huntington Station, 
N.Y., authorizing the transportation of 
boats, not exceeding 33 feet in length, 
from points in Nassau and Suffolk Coun¬ 
ties, N.Y. (other than those in tile New’ 
York, N.Y., commercial zone as defined 
by the Commission). to points in Florida, 
and returned or refused shipments of 
boats, not exceeding 33 feet in length, 
from points in Florida to points in Nas¬ 
sau and Suffolk Counties. N.Y. (other 
than those in the New York, N.Y., com¬ 
mercial zone as defined by the Commis¬ 
sion). Arthur J. Piken. One Lefrak City 
Plaza. Flushing, NY 11368, attorney for 
transferor, and William D. Traub, 10 
East 40th Street, New York. NY 10016; 
registered practitioner for transferee. 

No. MC-FC-74208. By order entered 
February 8. 1973, the Motor Carrier 
Board approved the transfer to B t T 
Truck Line. Inc.. Brigham City. Utah, 
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of the operating righto set forth in Cer¬ 
tificate No. MC—117934 i Sub-No. 3). 
issued March 15. i960, and Certificate of 
Registration No. MC-117934 (Sub-No. 
5). Issued April 7. 1965, to Howard L. 
Jorgensen, doing business as B L T Truck 
Line. Brigham City. Utah, authorizing 
the transportation of general commodi¬ 
ties, except household goods and com¬ 
modities in bulk, between specified 
points in Utah, as to the certificate, and 
evidencing a right to engage in opera¬ 
tions in interstate or foreign commerce 
as a common carrier by motor vehicle In 
the transportation of commodities gen¬ 
erally over regular routes from Brigham 
to Thlokol plantsitc (Utah), as to the 
certificate of registration. Irene Warr, 
430 Judge Building. Salt Lake City. Utah 
84111. attorney for applicants. 

No. MC-FC-74215. By order of Febru¬ 
ary 9, 1973, the Motor Carrier Board ap¬ 
proved the transfer to Dale Edward 
Thomas h Ray Franklin Llnquist. a part¬ 
nership. doing business as T and L 
Trucking. Coin. Iowa, of the operating 
in Certificate No. MC-77796 issued 
March 24. 1954, to Dale Earwood, Coin, 
Iowa, authorizing the transportation of 
various commodities from and to a de¬ 
scribed area in Iowa and Omaha, Nebr., 
and St. Joseph. Mo. 

fsxALl Robekt L. Oswald, 

Secretary. 

[Fit Doc.73-4018 Filed 3-l-?3;8:45 iml 


| Notice 34) 

MOTOR CARRIER TEMPORARY 
AUTHORITY APPLICATIONS 

February 23, 1973. 

The following are notices of filing of 
applications 1 for temporary authority 
under section 210a(a) of the Interstate 
Commerce Act provided for under the 
new rules of Ex Parte No. MC-67 (49 
CFR Part 1131), published in the Federal 
Register. Issue of April 27, 1965, effective 
July 1, 1965. These rules provide that 
protests to the granting of an applica¬ 
tion must be filed with the field official 
named in the Federal Register publica¬ 
tion, on or before March 19, 1973. One 
copy of such protests must be served on 
the applicant, or its authorized repre¬ 
sentative. if any. and the protests must 
certify that such service lias been made. 
The protests must be specific as to the 
service which such Protestant can and 
will offer, and must consist of a signed 
original and six copies. 

A copy of the application is on file, 
and can be examined at the Office of the 
Secretary. Interstate Commerce Com¬ 
mission, Washington, D.C„ and also in 
field office to which protests are to be 
transmitted. 

Motor Carriers or Property 

No. MC 35295 (Sub-No. 10 TA), filed 
February 16. 1973. Applicant: AMERI- 


1 Except as otherwise specifically noted, 
each applicant statee that there will bo no 
significant effect on the quality of the human 
environment resulting from approval of Its 
application. 


CAN TRANSFER CO.. Post Office Box 
1226, 2810 Jensen Avenue, Fresno, CA 
93715. Applicant's representative: Wil¬ 
liam D. Taylor. 405 Montgomery 8trcet, 
Suite 1400, San Francisco, CA 94104. Au¬ 
thority sought to operate as a common 
carrier . by motor vehicle, over Irregular 
routes, transporting: Dry sulphcr in 
bulk, from Fresno. Calif., to the sites of 
the Anaconda Copper Mines at or near 
Weed Heights and Yerington, Nev^ for 
180 days. Supporting shipper: Wingate 
Co., 4791 East Date, Post Office Box 2651, 
Fresno. CA 93745. Send protests to: Dis¬ 
trict Supervisor Claud W. Reeves. Bureau 
of Operations. Interstate Commerce 
Commission, 450 Golden Gate Avenue, 
Box 36004, San Francisco, CA 94102. 

No. MC 66129 (Sub-No. 7 TA) (Correc¬ 
tion), filed January 24. 1973, published 
in the Federal Register issue of Febru¬ 
ary 12.1073, and republished as corrected 
this Usue. Applicant: HUGHES BROS, 
TRANSPORTATION COMPANY. 113 
Metropolitan Avenue. Brooklyn. NY 
11211. Applicant's representative: Ar¬ 
thur J. Ptken, 8ulte 515, One Lefrak City 
Plaza, Flushing. NY 11368. Note: The 
purpose of this partial republication is 
to show the correct territorial descrip¬ 
tion as Lodi, N.J., in lieu of Lodi, N.Y., 
which was published in error. The rest 
of the application remains the same. 

No. MC 78118 (Sub-No. 21 TA). filed 
February 15. 1973. Applicant: W. H. 
JOHNS. INC.. 35 Witmer Road. Lan¬ 
caster. PA 17602. Applicant's represen¬ 
tative: Christian V. Graf, 407 North 
Front Street. Harrisburg. PA 17101. Au¬ 
thority sought to operate as a common 
carrier. by motor vehicle, over irregular 
routes, transporting: Prepared food 
products , from the H. J. Heinz Co. ware¬ 
house at Woodstown, N.J.. to the H. J. 
Heinz Co. distribution center. Mechanics- 
burg, Pa., for 180 days. Restricted to 
transportation originating at the indi¬ 
cated origin point and destined to the 
indicated destination. Supporting ship¬ 
per: Heinz U.S.A. Division. H. J. Heinz 
Co.. Post Office Box 57. Pittsburgh. PA 
15230. Send protests to: Robert W. Rite- 
nour, District Superv isor. Bureau of Op¬ 
erations, Interstate Commerce Commis¬ 
sion. Post Office Box 869, Harrisburg, 
PA 17108. 

No. MC 108380 (Sub-No. 85 TA). filed 
February 12. 1973. Applicant: JOHN¬ 
STONS FUEL LINERS, INC.. Post Of¬ 
fice Box 100, 808 Birch Street. Newcas¬ 
tle, WY 82701. Applicant's representa¬ 
tive: John H. Lewis. The 1650 Grant 
Street Building. Denver. Colo. 80203. Au¬ 
thority sought to operate as a common 
carrier , by motor vehicle, over Irregular 
routes, transporting: Coal tar products 
in bulk, in tank vehicles, from Ironton. 
Utah to Whitewood, S. Dak., for 150 
days. Supporting shipper: Wheeler Divi¬ 
sion. St. Regis Paper Co.. Post Office 
Box 160, West Des Moines, Iowa 50265. 
Send protests to: District Supervisor Paul 
A. Naughton. Bureau of Operations, In¬ 
terstate Commerce Commission. 100 East 
B Street. Casper. WY 82601. 

No. MC 108937 (Sub-No. 36 TA), filed 
February 8. 1973. Applicant: MURPHY 


MOTOR FREIGHT LINES. INC.. 2321 
Terminal Road. St. Paul, MN 55113. Ap- 
plicant's representative: R. l. Steves* 
(same address as applicant). Authority 
sought to operate as a common carrier 
by motor vehicle, over regular routei 
transporting: Qmcral commodities (ex¬ 
cept those of unusual value, classes A and 
B explosives, livestock, household goo6 
as defined by the Commission, commodi¬ 
ties in bulk, commodities requiring 
dal equipment, and those injurious or 
contaminating to other lading >, frtxn 
Milwaukee. Wk., to Rhinelander. WU, 
serving the intermediate point of An- 
tigo. Wls.. and the intermediate or off- 
route points within the Milwaukee com¬ 
mercial zone, over regular routes, as fol¬ 
lows: From Milwaukee over Wisconsin 
Highway 145 to junction U.S. Highway 
45. thence over U.S. Highway 45 to Fond 
du Lac, Wis.. thence over Wisconsin 
Highway 175 to junction U.S. Highway 
41. thence over U.S. Highway 41 to Osh¬ 
kosh. Wis., thence over U.S Highway 45 
to junction U.S. Highway 8 thence ore 
U.S. Highway 8 to Rhinelander, for 180 
days. Note: Applicant Intends to t set 
at Rhinelander with other authority held 
in MC-108937. Sub 33. and intends to 
interline with other carriers at points 
in the Milwaukee commercial zone. Sup¬ 
porting shippers: There are approxi¬ 
mately 29 statements of support attached 
to the application, which may be exam¬ 
ined here at the Interstate Commerce 
Commission in Washington. D.C.. or cop¬ 
ies thereof which may be examined it 
the field office named below. Send pro¬ 
tests to: District Supervisor Raymond T. 
Jones, Bureau of Operations, Interstate 
Commerce Commission, 448 Federal 
Building and U.S. Courthouse. 110 South 
Fourth Street. Minneapolis. MN 55481. 


No. MC 112854 (Sub-No. 32 TA), filed 
February 14, 1973. Applicant: HOLLE- 
BRAND TRUCKING. INC., Post Oflke 
Box 164. Mncedon Center Road. Ontario 
Center. NY 14520. Applicant's repre¬ 
sentative: S. Michael Richards, P» 
Office Box 225. Webster. NY 14580. Au¬ 
thority sought to operate as a commas 
carrier, by motor vehicle, over irregular 
routes, transporting: Coal , from the fa¬ 
cilities of Kettle Creek Mine located at 
or near Westport. Pa., to points in New 
York (except Johnson City, Baiubndg*- 
Dresden, Ludlowville. and Palmyra 
N.Y.). for 180 days. Supporting ship¬ 
per: Ringgold Coal Mining Co . Kitun- 
ing. Pa. 16201. Send protests to: Morm 
H. Gross, District Supervisor. Bureau 
of Operations, Interstate Commerce 
Commission, Room 104. 301 Erie Boule¬ 
vard West, Syracuse. NY 13202. 


No. MC 116763 fSub-No. 238 TA). 
bruary 12. 1973. Applicant: CAN, 
TOLER TRUCKING). INC.. North wm 
reet, Versailles, OH 45380. Applicant 
presen tali vc: H. M. Richters <s*®* 
dress as applicant). Authority 
operate as a common carrier. oy» 
r vehicle, over Irregular routes, trans- 
rUng: Prepared animal food, exccp* 
bulk, from the plantslte slid 
►use faculties of Upton Pet fM® 
c„ at or near Woburn. Mass., to 
lgeles, Richmond, and Santa crui. 
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Calif, and Denver. Colo., for 180 days. 
Supporting shipper: Upton Pet Foods. 
Inr. Box 80-209, New Boston 8treet, 
Woburn. MA 01801. Send protests to: 
Paul J. Lowry. District Supervisor. 
Bureau of Operations, Interstate Com¬ 
merce Commission, 5514-B Federal 
Building. 500 Main Street. Cincinnati. 
OH 45202. 

No. MC 117613 (Sub-No. 15 TA). filed 
February 20, 1973. Applicant: DONALD 

M. BOWMAN. JR.. Route 3. Box 26, 
Hagerstown, MD 21740. Applicant's rep¬ 
resentative: Charles E. Creager, Suite 
M3. 816 Easley Street. Silver Spring. 
MD 20910. Authority sought to operate 
as a common carrier . by motor vehicle, 
orer irregular routes, transporting: 
Concrete masonry products . on vehicles 
equipped with mechanical boom un- 
loaders, from Chambersburg, Pa., to 
points in New York. New Jersey. Dela¬ 
ware. Maryland, Ohio, Virginia, West 
Virginia, and the District of Columbia, 
for 180 days. Supporting shipper: Nlt- 
terbouse Concrete Products. Inc., Box 

N. Chambersburg. PA 17201. Send pro¬ 
tests to: Robert D. Caldwell. District 
Supervisor, Interstate Commerce Com¬ 
mission. Bureau of Operations. 12th 
Street and Constitution Avenue NW„ 
Washington, D.C. 20423. 

No. MC 123314 (Sub-No. 16 TA), filed 
toniary 15. 1973. Applicant: JOHN F. 
WALTER, INC.. Post Omcc Box 175, 
Ncwville. PA 17241. Applicant’s repre¬ 
sentative: Christian V. Graf, 407 North 
Front Street. HarrLsburg. PA 17101. Au¬ 
thority sought to operate as a common 
wrier, by motor vehicle, over irregu- 
hr routes, transporting: Prepared food 
products, from the H. J. Heinz Co. ware¬ 
house at Woodstown. N.J.. to the H. J. 
Heinz Co. distribution center at Me- 
chanicsburg, Pa., for 180 days. Restricted 
to the transportation of traffic origi¬ 
nating at the indicated origin point and 
destined to the indicated destination 
point. Supporting shipper: Heinz USA. 
Division, H. J. Heinz Co.. Post Office 
Box 57. Pittsburgh. PA 15230. Send pro- 
to: Robert W. Ritenour, District 
Supervisor. Bureau of Operations. In¬ 
testate Commerce Commission. Post 
Ofllce Box 869. Harrisburg, PA 17108. 

No. MC 125985 (Sub-No. 14 TA). Hied 
February 14. 1973. Applicant: AUTO 
DWVEAWAY COMPANY. 343 South 
*wborn Street, Chicago. IL 60604. Ap¬ 
plicant's representative: Mr. David 
otelnhagen (same address as applicant). 
Authority sought to operate as a common 
ttfrher. by motor vehicle, over irregular 
routes, transporting: Motor homes, be- 
wcen Macomb. HI., on the one hand. 

on the other, points in the United 
jtetes. for 180 days. Supporting shipper: 
Austin, Jamboree. Inc.. Macomb, 
Bend protests to: William J. Gray, Jr.. 
A** Supervisor. Interstate Commerce 
commission. Bureau of Operations. 
Jarett McKinley Dlrksen Building, 219 
Dearborn Street, Room 1086, 
^0*80. IL 60604. 

No * MC 127238 (Sub-No. 7 TA) (Cor- 
***. filed January 22, 1973. pub- 
in the Federal Register issue of 


February 12. 1973, and republished as 
corrected this issue. Applicant: DORO¬ 
THY R, ZUMMO, doing business as AIR 
DELIVERY SERVICE, Post Office Box 
1102, Remington Avenue and Locust 
Street, Scranton, PA 18505. Applicant's 
representative: 8. J. Zummo (same ad¬ 
dress as above). Authority sought to 
operate as a common carrier , by motor 
vehicle, over Irregular routes, transport¬ 
ing: General commodities, with the usual 
exceptions, between points In Allentown- 
Bethlehem-Easton Airport, Hanover 
Township (Lehigh County), Pa.; and 
Philadelphia International Airport. Phil¬ 
adelphia. Pa., on the one hand, and. on 
the other, points in Warren and Hunter¬ 
don Counties, except Flemlngton, 
Frenchtown. and Lambertrille. N.J., for 
180 days. Restriction: Restricted to ship¬ 
ments haring a prior or subsequent 
movement by air. Supporting shippers: 
The Asbury Graphite Mills. Inc.. Asbury. 
Warren County. NJ. 08802: J. T. Baker 
Chemical Co., 222 Red School Lane. 
Phillipsburg. NJ 08865; Custom Alloy 
Corp., Route 513, Calif on, NJ. 07830; 
Kuhl Egg Equipment Corp.. Kuhl Road. 
Post Office Box 26. Flemlngton, NJ 08822. 
Send protests to: Paul J. Ken worthy. 
District Supervisor, Bureau of Opera¬ 
tions. Interstate Commerce Commission, 
309 VJ8. Post Office Building. Scranton, 
PA 18503. Note: The purpose of this re- 
publication is to reflect the change in 
the territorial scope to "points in Allcn- 
town-Bcthlchem-Easton Airport. Han¬ 
over Township (Lehigh County). Pa.” in 
lieu to "points in Allentown-Bethlehem- 
Easton Airport, Hanover Township and 
Lehigh County. Pa." that w'&s published 
in error. 

No. MC 134551 (Sub-No. 2 TA), filed 
February 15. 1973. Applica nt: LA NTER 
REFRIGERATED DISTRIBUTING CO., 
3 Caine Drive, Madison. IL 62060. Appli¬ 
cant’s representative: Ernest A. Brooks 
II. 1301-02 Ambassador Building St. 
Louis, Mo. 63101. Authority sought to 
operate as a common carrier , by motor 
vehicle, over irregular routes, transport¬ 
ing: Meats , meat products. and meat by¬ 
products. and articles distributed by meat 
packinghouses as described in Appendix 
I to report in Descriptions in Motor 
Carrier Certificates, 61 MCC 209 and 766. 
from National City and Madison, HI., to 
points in Carlisle, Hickman, Fulton. Cal¬ 
loway. Marshall. McCracken, Ballard, 
and Graves Counties. Ky.. for 180 days. 
Supporting shipper: O. Dwight Weed, 
Manager, Motor Carrier Division. Trans¬ 
portation Department. Swift Fresh Meats 
Co., 115 West Jackson Boulevard. Chi¬ 
cago. IL 60604. Send protests to: Harold 
C. Jolllff, District Supervisor, Bureau of 
Operations, Interstate Commerce Com¬ 
mission, 518 Leland Office Building, 527 
East Capitol Avenue. Springfield, IL 
62701, 

Motor Carriers or Passengers 

No. MC 138389 (Sub-No. 1 TA). filed 
February 16. 1973. Applicant: HUDSON 
VALLEY BUS CO., INC., Englewood Ter¬ 
race, Mahopac, N.Y. 10541. Applicant’s 
representative: Sidney J. Leshin, 501 
Madison Avenue, New York, NY 10022. 


Authority sought to operate as a contract 
carrier . by motor vehicle, over irregular 
routes, transporting: Passengers, be¬ 
tween the villages of Pleasantrille, Tarry- 
town. Elmsford, and Katonah and city 
of Yonkers, N.Y.. and Wayne, Little Falls, 
and Fairfield, N J., for 180 days. Support¬ 
ing shipper: Jack Pike, Chairman, Em¬ 
ployees’ Transportation Committee of 
The 81nger Company, Kearfott Division. 
63 Bedford Road. Pleasantrille. NY 10570. 
Send protests to: Joseph M. Baminl, Dis¬ 
trict Supervisor. Bureau of Operations, 
Interstate Commerce Commission, 518 
New Federal Building. Albany, N.Y. 
12207. 

By the Commission. 

[ seal 1 Robert L. Oswald, 

Secretary• 

|FR Doc.73-4015 FUcd 3-l-73;8:45 am] 


(Notice 219] 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 27, 1973. 

Application filed for temporary au¬ 
thority under section 210a(b) in connec¬ 
tion with transfer application under sec¬ 
tion 212(b) and Transfer Rules. 49 CFR 
Part 1132: 

No. MC-FC-74308. By application filed 
February 21. 1973, McGILL’S TAXI AND 
BUS LINES. INC., 151 Sunset Avenue, 
Post Office Box 626. Asheboro. NC 27203, 
seeks temporary authority to lease the 
operating rights of CITY TRANSIT 
COMPANY OF HIGH POINT, INC , 124 
South Elm Street. Post Office Box 1228, 
High Point, NC 27261, under section 
210a(b), The transfer to McGill’s Taxi 
and Bus Lines, Inc., of the operating 
rights of City Transit Company of High 
Point, Inc., is presently pending. 

By the Commission. 

[seal] Robert L. Oswald. 

Secretary. 

|FR Doc.73-4016 Filed 3-l-73;8:46 am] 


(Notice 2201 

MOTOR CARRIER TRANSFER 
PROCEEDINGS 

February 27, 1973. 

Application filed for temporary au¬ 
thority under section 210a(b) In connec¬ 
tion with transfer application under 
section 212(b) and Transfer Rules, 49 
CFR Part 1132: 

No. MC-FC-74309. By application filed 
February 21, 1973, B.C.D. TRUCKING. 
INC., Forestrille, N.Y., seeks temporary 
authority to lease the operating rights of 
J. KENNETH BROTZ, Box 213, 8Uver 
Creek, NY, under section 210a<b). The 
transfer to B.C.D. Trucking, Inc., of the 
operating rights of J. Kenneth Brotz, is 
presently pending. 

By the Commission. 

[seal! Robert L. Oswald, 

Secretary. 

[FR Doc.73-4017 Filed 3-1-73;8:45 am] 
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Title 46—Shipping 

CHAPTER I—COAST GUARD, 

DEPARTMENT OF TRANSPORTATION 

SUBCMAFTER B—MERCHANT MARINE 
OFFICERS AND SEAMEN 

I COD 73-132R] 

LICENSES FOR OPERATION OF 
UNINSPECTED TOWING VESSELS 

The purpose of the amendments In 
this document Is to add to Chapter I of 
Title 46. Code of Federal Regulations, 
rules governing the issuance of licenses 
for the operation of uninspected towing 
vessels that implement the Towing Ves¬ 
sel Operator Licensing Act (Public Law 
92-339. R.S. 4427, as amended. 46 U.S.C. 
405<b> (July 7.1972)). 

In the August 11, 1972. issue of the 
Federal Register (37 FR 16374), the 
Coast Guard proposed regulations gov¬ 
erning the issuance of licenses for the 
operation of uninspected towing vessels 
to implement the Towing Vessel Oper¬ 
ator Licencing Act. The Coast Guard 
held public hearings on September 13. 
1972. in Seattle. Wash.: on September 20. 
1972. in New York, N.Y.: on Septem¬ 
ber 20. 1972. in New Orleans, La.: and on 
September 27, 1972, In St. Louis. Mo. In 
addition, the date for submission of 
written comments was extended three 
times at the request of interested per¬ 
sons who required more time to fully 
document their views. There was. there¬ 
fore. a total of 153 davs in which inter¬ 
ested persons could submit written com¬ 
ments on the proposal. 

The Towing Vessel Operator Licensing 
Act requires uninspected towing vessels 
to be under the direction and control of 
a person licensed by the Coast Guard, 
while undenamv. Also, it defines '‘towing 
vessel” as a commercial vessel which 1s 
26 feet or more in length engaged in or 
Intended to engage in the service of tow¬ 
ing. The Act does not apply to towing 
vessels of less than 200 gross tons en¬ 
gaged in or preparing or intended to im¬ 
mediately engage in a service to the 
offshore oil and mineral exploitation In¬ 
dustry. Including construction for such 
industry where the vessels involved 
would have as their ultimate destination 
or last point of departure offshore oil and 
mineral exploitation sites or equipment. 

The regulations proposed by the Coast 
Guard to implement the Act. as applied 
to those persons presently operating tow¬ 
boats. would require that— 

a. The individual had already been sat- 
factorily employed on towing vessels: 

b. An applicant meet physical stand¬ 
ards similar to those required for pres¬ 
ently licensed personnel: 

c. An applicant be subject to the sus¬ 
pension or revocation of his license on 
the same grounds of incompetence, 
negligence, misconduct, or physical in¬ 
capacity applied to all other licensed 
personnel; and 

d. An applicant pass an examination 
on the applicable rules of the road, 
thereby demonstrating knowledge of the 
following: 


1. Steering and sailing rules: 

2. Identification lights for all vessels: 

3. Day marks and signals for special 
operations: 

4. Whistle passing and warning sig¬ 
nals; 

5. Safe operations in limited visibility: 

6. Aids to navigation for pipelines and 
floating plants; 

7. Warning signals for transferring 
dangerous cargoes; and 

8. Laws and regulations pertaining to 
all of the foregoing. 

The Coast Guard believes that the 
introduction of quallflcatlons and stand¬ 
ards into an operation where nothing is 
presently required will significantly re¬ 
duce casualties attributable to person¬ 
nel error. 

It 1s also the Intention of the Coast 
Guard to introduce a safeguard which 
will qulcklv illuminate any inadequacy 
of the final regulations. A program will 
be written to urovide an input to the 
computerized casualty information and 
analysis files that will accumulate. Iden¬ 
tify. and store any reference to a towboat 
casualty Involving personnel error. In 
particular, the system will focus atten¬ 
tion on any incidents accountable to the 
operator’s unfnmiliarity with a specific 
locale or area. In this way, the rules now 
being promulgated will be continually 
evaluated to Insure that the Intent of 
the statute Is being met. 

Written and oral comments were re¬ 
ceived from more than 150 organizations 
and Individuals representing manage¬ 
ment, labor. Government agencies, train¬ 
ing institutions, and the general public. 
More comments endorsed the proposal 
than opposed It. 

Commcnters objecting to the proposed 
regulations argued that the rules would 
prove inadequate because the require¬ 
ments were not stringent enough. It was 
suggested that an individual licensed 
under the new regulations should be re¬ 
stricted to operating within an area 
which he could, from memory, draw de¬ 
tailed charts and diagrams reflecting 
physical features, safe courses, and navi¬ 
gable channels. Several labor organiza¬ 
tions, representing already licensed 
officers, objected to the proposed name 
of '’operator” and voiced concern that 
the issuance of licenses for service over 
broad geographic areas would not pro¬ 
duce sufficiently qualified personnel. In 
general, these commenters advocated 
extending the existing master /mate and 
pilot license structure to the uninspected 
towboats. 

The Coast Guard recognizes the ap¬ 
peal of applying the mas ter/mate and 
pilot concept but considers it to be in 
direct contravention with congressional 
intent to create a new authority for li¬ 
censing. Discussions by the Coast Guard 
with various organizations representing 
the towing vessel industry during the 
development of the regulations Indicated 
the impracticality of extending the cur¬ 
rent structure. The Coast Guard ap¬ 
proached the problem by recognizing 
the fact that there are many individ¬ 


uals in the industry with limited edu¬ 
cation and limited formal training vht 
have been productively employed i&\ 
have gained extensive experience 

Accordingly, it is not the Coat 
Guard's intention to impose upon the* 
individuals, and upon the towing 
dustry as a whole, the relatively more 
severe requirements of the tradition*! 
master/pilot system which many appfc. 
cants would have difficulty meeting m 
a timely fashion. 

These regulations reflect only slighi 
modifications from the preliminary pro- 
posals which were presented at congra- 
siotrnl hearings on the subject. House 
Report No. 92-125, 92d Congress U971U 
referring to the text of the same pro¬ 
posals, stated in part that ’’the Commit¬ 
tee endorses the concept reflected In the 
draft regulations submitted as menim 
the intent of the Committee to insure 
the proper qualification of an lndivldutl 
seeking a license as required by tha 
bill.” 

In response to the comments received 
certain changes have been made to the 
proposed regulations. What follows is i 
summary of the comments recorded, the 
sections to which they were directed, 
and an explanation of the Coast GuardT 
response. 

Section 10,16-5. The proposed J 10.16- 
61 has been renumbered $ 10 16-5, and 
a new paragraph has been added to the 
section which identifies the licences 
issued. 

The designations of operator ar.d sec¬ 
ond class operator were favored by a 
large percentage of affected Individuals, 
and arc Included In the language of the 
congressional committee reports. How¬ 
ever. views were submitted that the* 
terms reflected a break with custom and 
that towboat skippers would be de¬ 
meaned. thereby. Also, the introduction 
of such terms would complicate exists 
and future collective bargaining agree¬ 
ments. 

It is the Coast Guard's view that tw 
term '*operator" admirably suits the 
circumstances and serves additional 
to protect the status and prestige of the 
traditional master. Subpart 10.16 place* 
appropriate and reasonable require¬ 
ments upon the uninitiated and allow 
their entry into the regulated arena 
with minimal qualifications for a 
dal license. Considered as a preliminary 
step or intermediate approach, it 
particularly suitable approach for mom 
I ndividuals who will be eligible for a 
license under the "grandfather clause, 


i io.ie-7i. , 

Furthermore, the path is open for tn* 
newly licensed "operator” to accc j" 
challenge of the higher grade and w 
a given time make application and sit 
the superior licenses, if he so desires. 

Apart from any of the foregoing, if 
mas ter/pilot concept was adopted os 
quested by some commcnters, it * 
automatically invoke more severe Q 
fylng standards and criteria to the ' * 
ment of the entire program. Neverwr 
less, there is nothing to prevent the 
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Lpeiienced or qualified candidate from 
Lttrng immediately for any of the exist- 
Lf master/mate or pilot licenses, by- 
Ljjiing die “operator" step altogether. 

The question was raised as to whether 
L| proposed “operator" would be au- 
Lrorned to serve on any or all unin¬ 
spected towboats, regardless of size or 
Lu^ The answer to that question Is a 
Uglified yes He may serve except under 
circumstances where an existing 
Lutute requires a licensed master to 
y-rre A case in point is the Officers Com¬ 
petency Certificates Act (53 Stat. 1049; 
KUBC. 224a). which requires, among 
[ocher things, that any vessel of 200 gross 
loos or over operating on the high seas 
miiat have licensed masters, mates, and 
fr^ineers. This provision has been incor¬ 
porated for clarification into $ 10.16-5. 

I in response to the many inquiries re¬ 
ceived concerning the validity of licenses 
pcidousiy issued, the Coast Guard ln- 
laris to endorse licenses os follows: 

s The holder of a license as master/ 
cite < except as mate of inland steam or 
motor vessels) or pilot may serve as the 
operator of an uninspected towing vessel 
tUhin the scope and limitations en¬ 
dorsed on his license (4 10.16-5(d)>. In 
iddiUon, the holder of such a license 
may make application for and receive an 
endorsement as operator of uninspected 
twin* vessels upon the broad geographic 
iru which includes the limitations of 
hit original license. Such endorsement 
till be given without further physical or 
nil ten examination. As an example, the 
bolder of a first class pilot’s license be¬ 
tween Memphis and 8t. Louis would re¬ 
ceive an endorsement as operator of un¬ 
inspected towing vessels upon the western 
rtters 

h. The bolder of a license as inland 
mAte, provided he met the service re¬ 
quirement of 1 year as person in charge 
of i towing vessel, would be required to 
complete the appropriate Rules of the 
Read examination prior to the issuance 
of tn endorsement. 

(* The holders of licenses os ocean 
operator, inland operator, or motorboat 
operator would qualify in the same man- 
»r as inland mates. 

Section 10.16-11. The significance of 
this section is that it designates the 
Roeraphic area of the licenses to be ls- 
Inland waters. Great Lakes. 
***tern rivers, oceans, oceans not more 
ifc&n 200 miles offshore, or a limited local 
^ designated by the Coast Guard. 
(b)<2) of the Act requires a per- 
b* licensed "to operate in the par- 
ncuiar geographic area." The lnterpre- 
JJkan of this warding appears in the 
Rei>ort (Commerce Committee) 

| ^26. 92d Congress (1972), which 
.fr* that the geographic area is ln- 
*&fcd to coincide with areas of appli- 
•»ouuy of the differing sets of nautical 
of the road. For example, inland 
Jr* 8, Great Lakes rules, and so on. It 
Jrf also the Committee’s intent that the 
ZZj** 10 be issued should be as broad in 
as practicable. 

to?*** at this concept that the earlier 
j^ntioned comments of “inadequate" 
mainly directed. On the .western 


rivers, for instance. It was held that ap¬ 
plicants should be restricted to areas 
over which they could document exten¬ 
sive service and of which they could suc¬ 
cessfully draw chart sketches showing 
distances, aids to navigation, courses, 
and other Important features of the 
route. 

Although, as stated above, this think¬ 
ing represents the extreme point of view, 
i.e., full pilotage and existing licensing 
requirements, the Coast Guard believes 
that several lesser requirements can be 
made which will effectively strengthen 
the regulations. First, where the proposal 
was silent as to the acquiring and iden¬ 
tification of service, a requirement lias 
been added to 44 10.16-23 and 10.16-25 
so tliat a license will be restricted to the 
appropriate geographical waters upon 
which the applicant is experienced. Sec¬ 
ond. any additional endorsement on that 
license will be contingent upon the show¬ 
ing of experience on other geographic 
areas as well. In other words, an indi¬ 
vidual, initially licensed for western 
rivers, based on service thereupon, must 
sail on inland waters before becoming 
eligible for the additional endorsement. 
As a means of acquiring this experience, 
an applicant who passes an appropriate 
examination may have his operator’s li¬ 
cense endorsed as second class operator 
for the requested route which permits 
him to sail on inland waters provided 
an operator who is properly licensed Is 
aboard. When the necessary experience 
is attained, the license may be upgraded 
to operator for both western rivers and 
inland waters without further exami¬ 
nation. 

Third, in response to the comment that 
the proposal was inadequate by not iden¬ 
tifying the type or nature of experience 
that would be acceptable, the regulation 
now requires that duties or training in 
the w’heclhouse must be included. 

Another comment on this section sug¬ 
gested that the oceans (not more than 
200 miles offshore) be increased to 
oceans (not more than 500 miles off¬ 
shore) . This view was based on the accu¬ 
rate range of electronic navigation 
equipment as well as the fact that In a 
few areas such operations had been con¬ 
ducted successfully by personnel who 
would perhaps find it difficult to pass an 
examination in celestial navigation as 
proposed for routes in excess of 200 
miles offshore. The Coast Guard did not 
make the suggested change because, al¬ 
though the benefits and effectiveness of 
electronic navigation arc recognized, 
there is no requirement to outfit a ves¬ 
sel with electronic navigation equipment. 
Even when a vessel has this equipment, 
fault or failure is not uncommon. Com¬ 
plete reliance on electronic aids instead 
of celestial navigation from great dis¬ 
tances offshore is not in the best interests 
of safety. 

Another comment on this section rec¬ 
ommended that endorsement for inland 
waters be extended. In certain instances, 
to Include portions of waters where the 
International Rules of the Road apply. 
There Is Insufficient justification for such 
deviation from the well defined and 


established lines of demarcation between 
the various sets of the Rules of the Road. 
To provide for certain exceptions would 
only confuse the issue while to hold to 
the proposed dividing lines between the 
broad geographic areas should not cause 
undue hardship on those affected. Since 
the present routes of the commonters in¬ 
clude both Inland waters and oceans, 
they are already knowledgeable in both 
sets of the Rules of the Road. 

Another comment on this section rec¬ 
ommended that the licenses issued 
should be limited by gross tonnage or 
other suitable criteria, as well as by 
geographical area. Such additional re¬ 
strictions for vessels with offshore routes 
are not considered necessary since li¬ 
censes issued under this new subpart are 
only valid for those vessels of less than 
200 gross tons that are not subject to 
46 U S.C. 224a. For operations on the 
western rivers. Great Lakes, and inland 
waters. gross tonnage, hy itself, is not a 
satisfactory criteria for towring vessels 
as it is not an accurate indication of 
their overall capability to move a tow. 
After careful consideration of all aspects 
of the problem Including the comments 
received, the licenses issued under this 
subpart will be limited only to geographic 
area and type of vessel. 

Finally, in response to comments that 
the proposed geographic areas might 
prove too broad in scope, the Coast 
Guard points out that an applicant 
may request a more limited route or an 
Officer in Charge may limit a license 
commensurate with the experience of 
the applicant. In such cases, the Officer 
in Charge, Marine Inspection, will ad¬ 
minister an examination he considers 
appropriate for the limited license to be 
issued. 

Section 10.16-21 . Concerning this sec¬ 
tion, the comments had to do with the 
need for clarification of intent with re¬ 
spect to literacy, physical, and experience 
eligibilities. Some commentcrs stated 
that the regulations were inconsistent by 
requiring a reading ability under this 
section while acknowledging the possible 
need for oral examination under the 
proposed 4 10.16-21. This would not be 
the case. By way of background. Con¬ 
gressional intent is clearly refiected in 
Senate Report No. 92-926 which states. 
“Finally, it is intended that the exami¬ 
nation given may. under appropriate cir¬ 
cumstances, be oral rather than written, 
in order to accommodate individuals, 
particularly those who will have been 
serving as towboat operators prior to the 
effective date of the licensing regulations, 
who. for any reason may request an oral, 
in lieu of a written examination." It has 
been the Coast Guard’s experience that 
an oral exam is appropriate when an 
applicant with limited reading and writ¬ 
ing ability is hard pressed to cope with 
the formal, essay style examinations 
presently administered. It Ls believed 
that the newer, objective style, multiple 
choice type examinations being prepared 
will, together with growing educational 
opportunities, gradually reduce the need 
for oral examination. Related to the 
foregoing, it was also pointed out that 
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In some areas even being required to 
speak English would present a problem. 
This is recognized, but It is believed that 
the minimal fluency called for In the 
proposed examination will enable the 
earnest candidate to qualify. This mini¬ 
mal requirement would also satisfy the 
new vessel bridge-to-bridge radiotele¬ 
phone regulations added to 33 CFF^ Part 
26 <37 FH 12719) which prohibits the 
use or maintenance of a listening watch 
on such equipment unless the English 
language is spoken. 

Comments concerning paragraph <d) 
of ft 10.16-21 pointed out that the re¬ 
quirement for “2 other reputable per¬ 
sons'’ as personal references would allow 
character references without being a 
professional recommendation. The Coast 
Guard agrees that the broadly worded 
proposal would permit this Interpretation 
and has clarified the wording to restrict 
such references to persons with whom 
the applicant has worked. 

Comments concerning paragraph <e> 
pointed out that the proposed require¬ 
ment for a physical examination at a 
public health facility except "in excep¬ 
tional cases and at great inconvenience" 
would result in hardship and expense for 
applicants since public health facilities 
are not available where a majority of the 
applicants live. The Coast Guard deter¬ 
mined that the objection to the proposal 
was valid and a change has been made 
which will permit the required physical 
examination to be conducted by licensed 
physictan other than a medical officer of 
the Public Health Service. 

In agreement with various environ¬ 
mental groups for the protection of the 
marine environment, a new paragraph 
(g> has been added. This requires that 
every applicant to be licensed under the 
provisions of ft 10.16-71 certify that he 
understands the contents of the Coast 
Guard publication "Oil Pollution Con¬ 
trol for Tankermon," which Ls furnished 
by the Officer in Charge, Marine Inspec¬ 
tion. This requirement Is intended as an 
educational measure to promote greater 
awareness and responsibility to antipol¬ 
lution efforts. 

Section 10.16-23. Some views expressed 
concern or uncertainty regarding the 
nature and amount of experience pro¬ 
posed for a second class operator's li¬ 
cense. In response to such comment, two 
changes have been introduced for clari¬ 
fication. First, the on deck experience 
requirements have been extended to In¬ 
clude duties of training in the wheel- 
house. 8econd, where the location of ex¬ 
perience gained was unspecified in the 
proposal, the regulation now includes a 
requirement for at least 3 months' serv¬ 
ice on each geographic area for which 
application Is made. 

The basic requirement for 18 months' 
deck experience, rather than 36 months 
as suggested, has not been changed. The 
Coast Guard believes that Uiis license Is 
intended to serve as an entry rating into 
the industry, and need not reflect the 
same length of service as the “Operator" 
license. 

Section 10.16-25. A number of 
changes were made in this section. These 


were generally responsive to that senti¬ 
ment which criticized the proposals as 
being inadequate. The same changes 
mnde to ft 10.16-23 were made herein. 
Also, the conversion of a second class to 
operator was clarified in a new para¬ 
graph (b). 

A suggestion was made that training 
be considered as a substitute for sea serv¬ 
ice. Should this training ever be offered, 
the Coast Guard will evaluate it on an 
equivalency basis. 

Section 10.16-31 . Under this section, 
an oral examination in lieu of a written 
examination is allowed. Such examina¬ 
tion will be practical, not theoretical. 

Answers to questions by commenters 
are as follows: 

a. On waters where a magnetic com¬ 
pass is not utilized (i.e.. western rivers) 
questions on its use will not be included 
in the examination. 

b. Under the laws and regulations ex¬ 
amination (paragraph (a)(10)). all nec¬ 
essary publications will be available for 
use by the applicant during the examina¬ 
tion. His ability to properly use such reg¬ 
ulations for reference will be stressed 
rather than memorization of details. 
Since a license as operator wifi not auto¬ 
matically qualify the holder as a tanker- 
man. questions on Subchapters D (Parts 
30-40) and O (Part 151). of Title 46. 
Code of Federal Regulations, will be con¬ 
fined mainly to manning, information 
cards, and the regulations that must be 
observed on board a vessel transporting 
hazardous cargoes such as the safety 
procedures requirements and the report¬ 
ing of casualties. The examination will 
not include questions on transfer opera¬ 
tions, cargo venting, and piping, and 
similar questions which would be re¬ 
quired in a tankerman's examination. 

c. Pollution prevention and control 
questions (paragraph (a) (ID) will be 
based largely on recently published 
Coast Guard regulations, particularly 
those pertaining to the reporting of spills, 
and to good operating procedures. As 
authoritative reference books become 
available, including the Coast Guard 
Tankerman's Manual. CO-174, which Is 
presently under revisions, the examina¬ 
tion will be expanded and updated. 

d. The word "navigation" in para¬ 
graph (b) has been clarified by adding 
the word "celestial” and indicating the 
problems an applicant is expected to 
solve. 

e. To eliminate as much as possible 
the subjective differences in examination 
procedures from port to port, the exami¬ 
nations will be prepared and distributed 
from a central location. They are in the 
multiple choice format to insure objec¬ 
tivity and to require as little of the appli¬ 
cant's time as possible to complete. In 
an effort to develop practical. Job- 
oriented examinations, discussions have 
been held with representatives of train¬ 
ing institutions, tabor groups, and man¬ 
agement concerning the content of the 
examinations. Their comments will be re¬ 
flected in detailed examinations specifi¬ 
cations which, together with sample 
questions and a reference bibliography, 
will be published in a specimen exami¬ 
nation booklet. 


f. Radar. In the sense of a qushflj 
radar observer, is not included as anoJ 
amlnation subject Fundamental qj^.1 
tions on operation and use of radar cujl 
be contained in the examination Open.] 
tlon and use of navigational instrun^fid 
and accessories" (paragraph (a)(3)>/| 

g. Paragraph <d> is hereby wUhdrwd 

because the use of multiple choice ci~| 
aminations has made this requirement! 
impractical. | 

Section 10.16-51. The prohibition 
against renewing the second-class ope?.| 
a tor’s license was questioned by era-1 
men ter s. The professional and fun-tun] 
operator will never have occasion to n-1 
new a second-class operator's Herat I 
since he will qualify for an operakm 
license by acquiring the necessary 1] 
years' service or reaching the age of III 
Only a casual part-time operator muhl 
conceivably request renewal of a second-1 
class operator’s license due to failure U| 
obtain a total of 3 years’ service durian 
the 5 years his license is valid. This pro¬ 
vision against renewal tends to insure] 
that holders of valid licenses arc, in fact I 
active operators with fairly recent a- 
perience. It also provides the man v!» 
leaves the industry for a few yean vUb 
a means of once again obtaining a sec¬ 
ond-class operator’s license provided hf I 
meets all qualifications for an oritfoil 
license, including examination. ForUxa 
reasons, no change was made to thfc 
section. 

Section 10.16-71. This section contains | 
the "Grandfather clause" permlUiaf 
those individuals with present or part 
experience operating towboats to qualtfjj 
under lesser requirements. 

It remains essentially unchanged, ex¬ 
cept for adding an eligibility provision 
for experienced s ho reside personnel who 
can document continuous service In the 
industry. This corrects an oversight fe 
the notice of proposed rule making which, 
was pointed out by commented. 

Section 10.16-61 . A comment pointed 
out that there were no provisions w 
requiring an operator or second-class op¬ 
erator to have the license on his persee 
to evidence being licensed under law. 
This section was added to correct 
oversight. . 

A number of comments were received i 
which did not relate directly to the ex¬ 
tent of the proposed regulations W* 
which sought further clarification of 
language of the Act In general lUustrw- 
tlve of these were questions with 
to the 12-hour work clause and the»j 
elusion of vessels servicing the mmerw 
and oil exploitation Industry. 
and interpretations have been and*" 
continue to be given on such muttoj 
an individual basis, without regard » 
the termination date for comments.^. 

In continuing the Coast Guard P 0 ^ , 
of developing practical, objective, 
job-oriented examinations. p- irlK ^ 
tion from industry has been welc0 ®7 
during the development of the exam) 
tions tliat are required by the 
tions. 

The notice of proposed rule nwi®* 
of August II. 1072, indicated that 
other than Part 10 would be amended 
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; the adoption of the towboat 11- 
requirements. This document 
jies amendments to 46 CPR Parts 
[iod 157. 

5 consideration of the foregoing, 
ipter I of Title 46. Code of Federal 
rfulftdons, is amended as follows: 
h By amending Part 10 by adding a 
l, subpart 10.16 to follow Subpart 
11 j *nd to read as follows: 

WT jo—LICENSING OF OFFICERS AND 
motorboat operators ano regis¬ 
tration OF STAFF OFFICERS 

»rt 10.16—Licenses for Operation of 
Uninspected Towing Vessels 

to-1 Purpose. 

114-3 Definition#, 
p ]M Privilege# and 1 imltat k>na. 

US-ll Application and laaue. 

Ui-21 Eligibility requirement#: General. 
Ll4-» Eligibility requirements: Second- 
ciaaa operator. 

14*25 Eligibility requirement#: Operator 
of towing vessel*. 
t)l Knowledge requlreinenU. 

IlMl Applicability of other regulation#. 
|U441 Renewing limited and second-class 
I license#. 

|ut-71 Exception to requirement# for li¬ 
cense a# operator. 

UM1 Possession of license while under¬ 
way. 

I A7nfot.nY: R.3. 4427 a# amended. 46 
^30. 405(b); 40 CPR 146(0) (3). except as 
! noted. 

) 10.16-1 Purpose. 

I This subpart prescribes the require- 
ifor issuing the licenses for the op- 
i of uninspected towing vessels as 
sjicied In 46 UB.C. 405<b> and de- 
the licenses that authorize the 
i of uninspected towing vessels. 

110.16-3 Definition*. 

As used in this subpart: 

W ‘'Inland Waters" means waters on 
i the rules to prevent collisions In 33 
C&C. 151-232 apply. 

to "Western Rivers" means waters on 
l the rules to prevent collisions in 33 
vB.C. 301-356 apply. 

Jc> "Great Lakes" means waters on 
jWch the rules to prevent collisions In 
"BUjS.C. 241-295 apply. 

"Oceans" means waters on which 
international rules to prevent col- 
f™» hr 33 U.S.C. 1051-1094 apply. 

<0 ‘Original license" means the first 
issued to any person under this 
[«fepart. 

110.16-3 Privilege* and limitation*. 

A license issued under this sub- 
psin— 

( 1> Is issued as— 

•h Operator of uninspected towing 
or 

Second-class operator of unln- 
vessels: and 

•' Does not authorize service aboard 
vessels of 200 gross tons or more 
gating on the high seas, which arc 
tiered, enrolled and licensed, or 11- 
5“** ***** toe laws of the United 
te. whether permanently, temporar¬ 
ies provisionally. 

U33a * ** amended; 46 U.S.C. 224#) 


<b) Except as required in paragraph 
(c) of this section, the holder of a license 
issued under this subpart may operate 
uninspected towing vessels to which 46 
U.S.C. 405(b) applies within the geo¬ 
graphical areas and limitation endorsed 
on the license. 

(c) The holder of a license as second- 
class operator of uninspected towing ves¬ 
sels may not operate a vessel unless a 
holder of a license as operator of unin¬ 
spected towing vessels, or master, mate 
(except mate of inland steam or motor 
vessels), or pilot is on board that vessel. 

<d> The holder of a license as master, 
mate (except mate of inland steam or 
motor vessels). or pilot issued under this 
part may operate uninspected towing 
vessels to which 46 U.S.C. 405(b) applies 
within the scope and limitations endorsed 
on the license. 

§10.16-11 Application and issue. 

(a) An application for a license under 
this subpart is made on Form CO-666. 

(b) An applicant who meets the re¬ 
quirements In this subpart is entitled to a 
license as operator of uninspected towing 
vessels endorsed for operation on one or 
more of the following geographic areas: 

(1) Inland waters. 

(2) Western rivers. 

(3) Great lakes. 

(4) Oceans. 

(5) Oceans not more than 200 miles 
offshore. 

(6) A limited local area designated by 
the Officer in Charge, Marine Inspection. 

(c) Each applicant for an original li¬ 
cense under this subpart must include his 
fingerprints with the application unless 
he holds a license Issued by the Coast 
Guard. 

§ 10.16—21 Eligibility requirement#! 

General. 

To be eligible for an original license 
issued under this subpart, a person 
must— 

(a) Meet the citizenship requirements 
in 4 10.02-5(0 of this part: 

(b) Be able to speak the English 
language: 

(c> Be able to read and understand the 
Rules of the Road, aids to navigation 
publications, emergency equipment in¬ 
structions. and machinery instructions 
applicable to operations lor which his 
license is endorsed; 

<d> Meet the character check and per¬ 
sonal reference requirements In 4 10.02- 
5G) except that the three written en¬ 
dorsements required in 4 10.02-5(1)0) 
may be from a recent marine employer 
or its authorized representative il at least 
one such endorsement is from the master, 
operator, or person In charge of a vessel 
on which the applicant has been em¬ 
ployed but those persons licensed under 
the provisions of 4 10.16-71 need not have 
worked directly for or with the master, 
operator, or person In charge of a vessel 
who provides such endorsement; 

(e) Meet the physical examination 
requirements In 410.02-5(e) (1), (2), 
<3>, <6>, and (7) except that the re¬ 
quired physical examination may be 
given by a licensed physician who records 


the results of the examination and Iden¬ 
tifies the applicant on Form CG-954 
which is furnished to the applicant by 
the Officer in Charge. Marine Inspection; 

(f) Meet the experience requirements 
In 4 10.02-5(g); and 

(g) If licensed under 4 10.16-71. cer¬ 
tify that he understands the contents 
of the Coast Guard publication "Oil Pol¬ 
lution Control for Tankermen" which is 
furnished by the Officer in Charge, Ma¬ 
rine Inspection. 

§ 10.16-23 Eligibility requirement# * 
Sreoml-rlaas operator. 

To be eligible for a license as second- 
class operator of uninspected towing 
vessels, a person must— 

(a) Be at least 19 years of age: and 

(b) Have at least 18 months' service on 
deck on a towing vessel that includes— 

(1) Training or duty in the wheclhouse: 

and * 

(2) Three months’ service In each par¬ 
ticular geographic area for which en¬ 
dorsement for the license is made. 

§ 10.16-25 Eligibility recinirrmcnt*: Op¬ 
erator of ton ing 

(a) To be eligible for a license as op¬ 
erator of uninspected towing vessels, a 
person must— 

(1) Be at least 21 years of age; and 

(2) Have at least— 

(I) Three years’ service including at 
least 2 years on deck of a vessel of 26 
feet or over In length, 1 year on deck of 
a towing vessel that includes training 
or duty in the wheelhouse, and 3 months* 
(service in each particular geographic 
area for which application for the li¬ 
cense is made; 

(il) Three years’ service on towing 
vessels Including at least 1 year service 
on deck that includes training or duty 
in the wheelhouse and at least 3 months’ 
service in each particular geographic 
area for which application for the li¬ 
cense is made; or 

(lii) For a license that is endorsed for 
a limited local area designated by an Of¬ 
ficer in Charge. Marine Inspection, have 
at least 16 months service on deck on a 
towing vessel within the local area to 
which the license is limited. 

(b) The holder of a license as second 
class operator of uninspected towing ves¬ 
sels who is 21 years old and possesses the 
total service required in paragraph (a) 
(2X1) or •a)(2)Ul) of this section is 
eligible for a license as operator without 
the examination required in 4 10.16-31. 

<c> The holder of a license as operator 
of uninspected towing vessels may have 
that license endorsed as second class 
operator for a geographic area on which 
he has no operating experience if the 
examination required in 4 10.16-31 Is 
passed. When 3 months* experience on 
that geographic area is obtained, the 
second class restriction may be removed 
after the holder applies to the Officer 
in Charge, Marine Inspection. 

§ 10.16—31 Knowledge* requirements. 

(a) An applicant for each license Is¬ 
sued under this part must pass a written 
examination on practical problems, un¬ 
less an oral examination transcribed by 
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the examiner Is determined to be neces¬ 
sary by the Omccr In Charge. Marine 
Inspection, on the following subjects: 

(1) Rules of the Road In the particular 
geographic area for which the license Is 
to be endorsed. 

(2) Practical use of the magnetic 
compass except for western rivers. 

(3) Operation and use of navigation 
Instruments and accessories. 

(4) Emergency signals. 

(5) Practical use of charts In naviga¬ 
tion except as provided in paragraph (c) 
of this section. 

(6) Aids to navigation except as pro¬ 
vided in paragraph (c) of this section. 

(7) Lifesaving and simple first aid. 

(8) Firefighting equipment and pro¬ 
cedures and fire prevention. 

(9) Boatm&nship for western rivers 
and limited area designated by the Of¬ 
ficer in Charge. Marine Inspection and 
seamanship for all other areas desig¬ 
nated in § 10.16-11 (b). 

(10) Regulations and laws applicable 
to the operation of a towing vessel, in¬ 
cluding the regulations in Subchapters 
C. D. and O of this chapter. 

(ID Pollution prevention and control. 

(b) An applicant for a license that Is 
endorsed for more than 200 miles off¬ 
shore must— 

(1) Hold a first aid certificate issued 
by the U.S. Public Health Service; and 

(2) Pass an examination In celestial 
navigation, including problems in— 

(1) Latitude by Polaris; 

(11) Latitude by meridian altitude; 

(ill) Longitude by observation of the 

sun; and 

(tv) Compass error by observation of 
the sun. 

(c) An applicant for a license that is 
endorsed for a limited area designated 
by an Officer In Charge, Marine Inspec¬ 
tion, must pass an examination In prac¬ 
tical use of charts in navigation and aids 
to navigation only for the area to which 
the license U limited. 

§ 10.16—il Applicability of other regu¬ 
lation*. 

The following regulations apply to 
each applicant for and holder of a license 
under this subpart: 

(a) The regulations on the Issuance of 
a license In 9 10.02-1. 

(b) The regulations on the right to ap¬ 
peal decisions of the Office In Charge, 
Marine Inspection, in 5 10.02-33. 

(c) Except as provided otherwise In 
I 10.16-51 the regulations on the re¬ 
newal of a license In 9 10.02-9 except 
paragraphs <e) (3), (4). (5). and (6) of 
this section. 

(d) The regulations on the reporting 
of a lost license and the obtaining of a 
duplicate in $ 10.02-23. 

(e) The regulations on the parting 
with a license in 9 10.02-25. 

(f) Licenses issued under this subpart 
are subject to suspension and revocation 
on the same grounds and under the same 
procedures as provided for officers* 
licenses. 

(g) The regulations on the lifting of 
limitations on a license in 9 10.02-15. 


RULES AND REGULATIONS 


§ 10.16—51 Renewing limit'd unci 
neeond-eljt** liccnw*. 

(a) A license as a second-class op¬ 
erator of uninspected towing vessels Is 
not renewable, but another license may 
be issued to the holder of an expired 
license if he meets the requirements for 
original issuance of a second-class license 
and passes another examination under 
9 10.16-31. 

<b> A license endorsed for a limited 
local area designated by the Officer In 
Charge. Marine Inspection, Is not re¬ 
newed unless the holder meets the serv¬ 
ice requirements in 9 10.16-25 (a)(2)(i) 
or (a) (2) (ii). 

g 10.16-71 Exception to requirements 
for licence a* operator. 

The following requirements do not 
apply to any person who applies for a 
license as operator of towing vessels be¬ 
fore June 1. 1974, and who has had at 
least 1 year dt service as an operator of 
any towing vessel within the 36 months 
immediately preceding the date of appli¬ 
cation, except that employment in a posi¬ 
tion related to management or main¬ 
tenance of a towing vessel Is not counted 
in computing the 36 months: 

(a) The experience requirements In 
9 10.1G-25(a). 

<b> The knowledge requirements In 
9 10.16-31<a). except that he must pass 
an examination on the Rules of the Road 
for the area In which his license au¬ 
thorizes operations, and applicants for 
ocean routes In excess of 200 miles off¬ 
shore must comply with the require¬ 
ments in 9 10.16-31 <b>. 

(c) The color vision requirements In 
9 10.02-5(e) If the license is limited to 
operations between sunrise and sunset. 

(d) The vision requirements In 
9 10,02-5 (e) for an applicant who has 
sight In only one eye, If his visual acuity 
is at least 20/100 uncorrected and 20/20 
corrected. 

g 10.16-81 I'o^r^Mon of licence while 
underway. 

The holder of a license issued under 
this subpart shall have his license In his 
possession and available for examination 
by a boarding or investigating Coast 
Guard officer while the vessel is under¬ 
way. 


PART 26—OPERATIONS 

2. By amending 9 26.25-1 by adding a 
new paragraph (c) to follow paragraph 
<b) and to read as follows: 

g 26.25-1 Licensed personnel. 

• • • • • 

(c) An uninspected towing vessel, as 
defined in section (b)(1) of R.S. 4427, 
as amended (86 Stat. 423; 46 U3.C. 
405(b)) shall, while underway, be under 
the actual direction and control of a per¬ 
son licensed by the Coast Guard. For de¬ 
tails of these provisions, see 46 UB.C. 
405(b) and the implementing regulations 
contained in Subparts 10.16, 157.01, 
157.10. and 157.30 of this chapter. 


PART 157—MANNING REQUIREMENT*! 

3. By amending 9 157.01-10 by i_ 
a second sentence in paragraph (cHll 
to read as follows: 

g 157.01—10 Authority for regulation*, 

• • • • 

(c) Manning of uninspected J, 
(1) • • • In addition, the authority foe 
regulations regarding operators of tnfr 
spectcd towing vessels, is contained | 
R.S. 4427, as amended (86 Stat. 423 \ 
U.8.C. 405(b)). 


4. By amending Subpart 157.10 by add J 
ing two new sections, 99 157.10-83 ■■ 
157.10-85, to follow > e 157.10-80 and :j| 
read as follows: 

§ 157.10-83 Opr r;il or of unimp 
towing vrufl, 

The term “operator of ujiI:. 
towing vessels" means any person 
is the holder of a valid license a.s opera*] 
tor of uninspected towing vessels ! ■ 
by the Coast Guard attesting to 
competency and who may serve in ; 
capacity within the restriction placed c 
such license. 

g 137.10-85 Srroml-rlani oprratar 
uninupectetl tawing vcwrk 

The term "Second-class operator < 
uninspected towing vessels" means i 
person who l.s the holder of n valid li-1 
cense as second-class operator of unin-f 
spected towing vessels issued by theCotf] 
Guard attesting to his competency i 
who may operate such a towing ve 
only when the holder of a valid Uc« 
authorizing service as an operator of un-| 
Inspected towing vessels is aboard. 

5. By amending Subpart 157.30 by add-| 
ing a new 9 157.30-45 to follow I 157T 
40 and to read as follows: 

g 157.30—15 Unlmpcrtrd to* ing ' 
operator’s license. 

(a) An uninspected towing vessel, i 
defined in R8. 4427, as amended <• 
Stat. 423; 46 UB.C. 405(b)), shall wh 
underway, be under the actual direct! 
and control of a person licensed by the | 
Coast Guard as an operator of 
spected towing vessels. 

<b) An uninspected towing 
may, while underway, be under the ac-1 
tual direction and control of a 
licensed by the Coast Guard ft* 
Second-class operator of unlnsp 
towing vessels, if the holder of a 1 
as operator of uninspected vessels Is i 
aboard. 

(R3. 4427. as amended; 46 U>SC 
49 CFR 1.46(0) (3)) 

Dated: February’ 26,1973. 

Effective date. These amendm®* 1 
shall become effective on September i.| 
1973. 

C.R.Benom. 

Admiral. V.S. Coast Guard 
Commandant- 

(PR Doc.73-3»07 Filed 3-1-73:8 «S «®l 
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NOTICES 


DEPARTMENT OF LABOR 

Employment Standards Administration 

MINIMUM WAGES FOR FEDERAL AND 

FEDERALLY ASSISTED CONSTRUCTION 

Area Wage Determination Decisions, 

Modifications and Supersedeas Decisions 

Area wage determination decisions. 
Area Wage Determination Decisions of 
the Secretary of Labor specify. In accord¬ 
ance with applicable law and on the 
basis of Information available to the De¬ 
partment of Labor from Its study of 
local wage conditions and from other 
sources, the basic hourly wage rates and 
fringe benefit payments which are de¬ 
termined to be prevailing for the de¬ 
scribed classes of laborers and mechan¬ 
ics employed in construction activity of 
the character and in the localities spec¬ 
ified therein. 

The determinations in these decisions 
of such prevailing rates and fringe bene¬ 
fits have been made by authority of the 
Secretary of Labor pursuant to the pro¬ 
visions of the Davls-Bacon Act of March 
3. 1931. as amended <46 Stat. 1494. as 
amended. 40 U-S.C. 276a ) and of other 
Federal statutes referred to in 29 CFR 
11 (Including the statutes listed at 36 
FR 306 following Secretary of Labor’s 
Order No. 24-70) containing provisions 
for the payment of wages which are de¬ 
pendent upon determinations by the 
Secretary of Labor under the Davls- 
Bacon Act: and pursuant to the provi¬ 
sions of Part 1 of Subtitle A of Title 29 
of Code of Federal Regulations. Pro¬ 
cedure for Predetermination of Wage 
Rates (37 FR 21138), and of Secretary 
of Labor's Orders 12-71 and 15-71 <36 
FR 8755. 8756). The prevailing rates 
and fringe benefits determined in these 
decisions shall. In accordance with the 
provisions of the foregoing statutes, con¬ 
stitute the minimum wages payable on 
Federal and federally assisted construc¬ 
tion projects to laborers and mechanics 
of the specified classes engaged on con¬ 
tract work of the character and in the lo¬ 
calities described therein. 

Good cause is hereby found for not 
utilizing notice and public procedure 
thereon prior to the issuance of these de¬ 
terminations as prescribed in 5 U.S.C. 553 
and not providing for delay in effective 
date as prescribed in that section, be¬ 
cause the necessity to issue construction 
industry wage determinations frequently 
and in large volume causes procedures to 
be impractical and contrary to the pub¬ 
lic Interest. 

Area Wage Determination Decisions 
are effective from their date of publica¬ 
tion In the Federal Register without lim¬ 
itation as to time and arc to be used in 
accordance with the provisions of 29 


CFR. Parts 1 and 5. Accordingly, the ap¬ 
plicable decision together with any modi¬ 
fications issued subsequent to its publica¬ 
tion date shall be made a part of every 
contract for performance of the de¬ 
scribed work within the geographic area 
indicated as required by an applicable 
Federal prevailing wage law and 29 CFR, 
Part 5. The wage rates contained therein 
shall be the minimum paid under such 
contract by contractors and subcontrac¬ 
tors on the work. 

Modifications and supersedeas deci¬ 
sions to area wage determination deci¬ 
sions Modifications and Supersedeas De¬ 
cisions to Area Wage Determination 
Decisions arc based upon Information 
obtained concerning changes in prevail¬ 
ing hourly wage rates and fringe benefit 
payments since the decisions were 
issued. 

The determinations of prevaiUng rates 
and fringe benefits made in the Modifica¬ 
tions and Supersedeas Decisions have 
been made by authority of the Secretary 
of Labor pursuant to the provisions of 
the Davis-Bacon Act of March 3. 1931, 
as amended (46 Stat. 1494, as amended. 
40 U.8.C. 276a > and of other Federal 
statutes referred to in 29 CFR 1.1 (in¬ 
cluding the statutes listed at 36 FR 306 
following Secretary of Labor's Order No. 
24-70» containing provisions for the 
payment of wages which are dependent 
upon determination by the Secretary of 
Labor under the Davis-Bacon Act; and 
pursuant to the provisions of Part 1 of 
Subtitle A of Title 29 of Code of Fed¬ 
eral Regulations. Procedure for Pre¬ 
determination of Wage Rates (37 FR 
21138), and of Secretary of Labor's 
Orders 13-71 and 15-71 (36 FR 8755, 
8756>. The prevailing rates and fringe 
benefits determined in foregoing Area 
Wage Determination Decisions, as here¬ 
by modified, and or superseded shall, in 
accordance with the provisions of the 
foregoing statutes, constitute the mini¬ 
mum wages payable on Federal and fed¬ 
erally assisted construction projects to 
laborers and mechanics of the specified 
classes engaged In contract work of the 
character and In the localities described 
therein. 

Modifications and Supersedeas Deci¬ 
sions are effective from their date of pub¬ 
lication in the Federal Register without 
limitation as to time and are to be used 
in accordance with the provisions of 29 
CFR. Parts 1 and 5. 

Any person, organization, or govern¬ 
mental agency having an interest in the 
wages determined as prevailing is en¬ 
couraged to submit wage rate informa¬ 
tion for consideration by the Depart¬ 
ment. Further information and self-ex¬ 
planatory forms for the purpose of sub¬ 
mitting this data may be obtained by 


w riting to the U.8. Department of Labor. 
Employment Standards Admin Utratloa! 
Office of Special Wage Standards, Dt- 
vision of Wage Determination Wash¬ 
ington. D.C. 20210. The cause for do! 
utilizing the rule making procedures pre¬ 
scribed in 5 U S.C. 553 has been set forth 
in the original Area Wage Deter ruination 
Decision. 

Set forth below in this docufnent arc 
the following. New Area Wage Determi¬ 
nation Decision No. AP-161 for the State 
of North Carolina. 

Modifications to Area Wage Determi¬ 
nation Decisions for the following States 
« the numbers of the decisions being mod¬ 
ified and their dates of publication in the 
Federal Register are listed with each 
State); 


Alabama: 

AP 140. Dec 12.1971 

AP-153. Feb 9. 1973, 

California: 

AP 245; AP-248... Oct 13.1971 

Delaware: 

AP-444_ Nov 17.1971 

Florida: 

AP-130. Dec 22, 1971 

Louisiana: 

AP 704.. Peb 10,1973 

Maryland: 

AP-443.. Nov 17.1973 I 

Massachusetts 

AP -456; AP 457; AP-461. Jan 19.1971 
Oregon. 

AP249... Nov 10 1971 

Pennsylvania 

AP-421; AP-425 . 8ept 29.1971 

AP-464. AP-465 . .. Jan 20.1971 

Tennessee: 

AP-138. Nov 25.1973. 

Texas; 

AP 390; AP-392: AP-304 Jan 26.1973 

Utah: 

AP 264. Dec 8. 1972. 

Virginia: 

AP—441. Nov 3. 1972 

AP-443 . Nov 17.1971 

AP 468. . Feb 9, 1973 

Washington. DC.; 

AP-442. Non 17.1972 


Supersedeas Decisions to Area Wage 
Determination DecLsions for the follow¬ 
ing States «the numbers of the decision* 
being superseded and their dates of pub¬ 
lication in the Federal Re cism ore 
listed with each 8tate; Supersedeas De¬ 
cision numbers are in parentheses fol¬ 
lowing tl>e number of the decision being 
superseded): 

Pennsylvania: 

AM 1854< AP-460); AM- 

1850(AP-479).. Aug JO. 1971. | 

Ta 11 ii*hoaa ■ 

AM -8621 ( AP-164)_ June 9. 1972 

Signed at Washington. D.C., this 26 th | 
day of February 1973 

Warren D. Landis. 
Assistant Administrator. 

Wage and Hour Division. 


FEDERAL REGISTER, VOL 38, NO. 41—FRIDAY, MARCH 2, 1973 






















NOTICES 


5753 



5 

i 

i 

i 


IOAT. MAtCH 7 . WS 















5754 


NOTICES 
















































NOTICES 


5755 



* 




C 

O 


i 

« 

| 

i 





































CATIONS ?. 5 IPPmCATI-aSS ?< 


5756 


NOTICES 














































































5758 NOTICES 











































NOTICES 


5759 




Lit I l IOIVN 'AVOW—1» ON tt TOA ‘lliStOM 
















































MOPinCATTCSf P, 13 _jBDIMCATIOKS 


5760 


NOTICES 





j. 

i 

i 





\ 

ft. 

i ««« 

ft 

• 


: ms 


n. 

i m 

■ £ •» r* 


f j 

«*2l - 

j|r. s * 

*r.i i 1 

• •'a| 3 * 

i ; i. 

ilil P 

1 

3 

53 

s fJ' 

ij 

P 

(, 1: 
ll ga 

; 

h u 8 , 

*1 8a 

ill il 

all |i 















































NOTICES 
































5762 


NOTICES 






1 

i 

iitf 

sss 

• 

\ 




» 

* 

a 

W 

#71 


i * 

w 


n. 

1 5 

W 

IA IA IA 

• 

E 

m 

• 

0S • 

• 

i 

s n 

~ *2 * 

•tf 1 b ! 5 

H j h 

i;| I ..Is 

pi *l 

i 

5 

*4 

{! 2 
ijf _!, 

ill I 11 - 5 " 

8 

i i e .v. 

«f' j ill-|?Jl 

i\i ! Iliflj 

ju( I..|l=f|.»l = 
f5£*i»?52Si 

i'f ifllJssleSlI 

r • 



Vtldert • Hate for Craft 





































~'v -ri 


NOTICES 


5763 









1 

i 

ml 

0 4 

i 

i 

1 

i 15 Hi # 


S R3SJ 
• • • • 

: 

o 

• 


: a rSH 

| • • • 9 

1 


: s 2n5 5 a 22 

* j hV ^ 

• 

• 

«* 




tfGISTHt, VOL 3*. NO. 41—TODAY, MAtCH 3, 1973 


































CAT! CITS f 


5764 


NOTICES 



► 




























NOTICES 


5765 


i 

1 

£ 1 
S I 

8 

• 

sss 
• • • 

s^ss 

sssssssa 

n 





I 

j 

* 




|l 

| as s . 

88a 
• ♦ • 

8888 
• • • • 

89888888 
• ••••••• 

i 

- 

1 

» 

. H W* 

1 • • • 

888 
• • • 

8888 
• • • • 

nn nNAMXn 


3 in *o 

5 *«W 

888 

888 3 

882885828*3*3 

x° 

4 ^ • n • 

« « N 

N N < ^ 

• ••••••«••••• 



f■ • 3a i = i. 

ij ji iijiliijiiliimijtiliiiilliiiiiiiij 


>• 

2 

1 


t 

8 


S 

I 

4 


















































FA-2fr-LO-2-5-J 


r»766 


NOTICES 


•a 

A 3 

it 


8» 8 


8 8 8 




88 8 

• * * 


* * * g g»« 


311 


S8 S 
• • • 


*88 3*8* 


• • • • 
b h r* ^ 


l.-sihjti.cli* jiL- lij 

^ * 'oE-K^of ^51 § 'a ii 

a :i nil 3 !! 8 -! 


!! 


tZ 


4 

§ 


■-1 Hi*-* 5 ii -i si o! j<i i l 

{•ihijidiiii i hi ?ii i v 

j:s: 

- o w 

: 3 £ s* 



11 


i 



K i , i a | p ^§2 a 

OJ .8 S.2 .•» S- 3 

■Hiii liji 1 

«fi instill 


^ si: i-- 
afmr.rji 
siJstijfja 
































S CCS5T2X7IC5 


NOTICES 


5767 



ft 

w 



F€D«Al tfGISTEt, VOL 39. NO. 41 —WOAT, 


































5768 


NOTICES 































NOTICES 







































5770 


NOTICES 


* 


1J 

a 

,J 

f 

ii 

8 a 2| 

g-S J* 8 

. Jiss 

Ji| 

i j 

M ^ h "8 

SSSS * * * StStSSS** *}?! 

. 83*8 

• ■ 

* 

Hjs^ 

SSSS a S 3 S33SSS 
• • •• • • • *•*••• "g * 2 • 

l in 

**Jr g I 

«4 »» d- o o> <vt o o o H o ° r ^ 

•A**.* •/>*>*> *1 • * _ 

* fi t-fr 

5 

* 

% 

8 

1 

I 

s 

* 4 

• o a 5 

f . * : , lujjr 

»l si; 5 i, ?•*!•• 

|| * R 3 ^ 33 3-■2*1 

:: i s ; 1 3 J * ISiij 
ififj 11 i s \\ ) {ins 

siilip*]*; • - fS3 - 1 lM 

iiWMiiJhii | ” n< . ' 

t* 

*U*~T ] 

l 

ft* 

ii 

• 

Ml 
* ‘ 

5 *5*? *5*5 k«kk «*«« 

" "" " " « « « « A AAA 

M 

t * 
■ 

s s * . £ a £ £ £ £ gggg 

• jij 

^55 * 5 - 3 S S s S5S8 

5 * * A A A A AAA 

•- 

1 

m 

< 

I 

I i 

* & 

n 

llj| i1|« Islsflfl i fLli|!|j:||? h |j ?5? 3 ?;. 

jW H III |ii, Ii; II 5 llfJiJUji ! u 

1P Hi ill iipiiliH! IS!! iiglii 1IU1J 
Mteil-fi flWfiSiiijlftil .|!!! jiiWfH! 
































KEGISTft. VOL. 38, NO. 41—ftlDAT. MARCH 3. 1973 




























































FEDElAl tEOISTEK. VCK_ 3*. NO. 41—FtlOAT, MAJtCH J, 1973 








































HEAVY AX) ilCSKAY 


NOTICES 









































NOTICES 
























SUPE2SE£€AS XZISIO* tfuj^ 


5776 


NOTICES 





i 

i. 

* 86888 *»$&' $ 8885588 888 8 8888 68 5 

4 ••••• •••• « • • ♦ i . » t * » , * . . i . • ♦ , 

• 

£ 

j 

j SI . 1 

1 

1 » 8888 88 S8888, 3 

1 • • •• ♦ •••♦ * • . . . • » 1 ** <a 

1 

; 8* 8 8855 59H *8 8 W 88* 

31; 

l 8»683 838^8 0*8 863 83 3 

5 so vo vfl \o so \a\A-4 jfji J 
























NOTICES 


5777 




i 

{. 

4 

J T* T* *« *4 N (4 M M M M M M 

i oo ooooo ooooo 

4 •• *>••* ••*•0 

i 

i 

j 

J 

31 

; sa 22223 22222 

•• 4 0 0 0 0 00000 

i Sn **££* SS2RiS 

J j* JJJJJ 

1 

H 

.IJijjl 

i] fey i 

is?-stsi s i l 

i jjiiiii j ! |jji|| 


5 


KCtSTEt, VOL 34, NO. 41—flUOAT, MAtCH *. 

































5778 


NOTICES 







\TR Doc.73-3790 Filed *-1-73:8:45 am] 





















NOTICES 


5779 


INDEX TO AREA WAGE DETERMINATION 

DECISIONS AND MODIFICATIONS AS OF 

FEBRUARY 9, 1973 

There Is set forth below an Index to 
Area Wage Determination Decisions and 
Modifications as published in the Federal 
Register pursuant to the Davis-Bacon 
and related Acts. The Index lists Area 
Wage Determination Decisions and Mod¬ 
ifications by State and County. An up¬ 
dated Index is published on the first Fri¬ 
day of each month. 

The Index is published for the conven¬ 
ience of the public and the Department 
of Labor will endeavor to keep it accurate 
and up to date. In the event the data in 
the Index and published Area Decisions 
do not coincide, the published Area De¬ 
cisions shall control. 

Abbreviations 

(B) —Building Construction 
(D)—Dredging Construction 
(F) —Flood Control Construction 
(H) —Heavy Construction 
< Hw) —Highway Construction 
<R>—Residential Construction 
Mod.—Modification 

Signed at Washington. D.C.. this 26th 
day of February 1973. 

Warren D. Landis, 
Assistant Administrator . 

Wage and Hour Division. 
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An 

Invaluable Reference 

Tool 





United States Government 
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1972/73 Edition 

This guidebook provides 
information about significant 
programs and functions of 
the U.S. Government agencies, 
and identifies key officials 
in each agency. 

Included with most 
agency statements are 
"Sources of Information" 
sections which give helpful 
information on: 

• Employment 

• Contracting with the 
Federal Government 

• Environmental programs 

• Small business opportunities 

• Federal publications 

• Speakers and films available 
to civic and educational groups 

This handbook is a "must” for 
teachers, students, librarians, 
researchers, businessmen, 
and lawyers who need current 
official information about the 
U.S. Government. 
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